
November 05, 2013 
City Commission Room, 700 N. Jefferson, Junction City KS 66441 

  
Mayor Cecil Aska 

Vice Mayor Pat Landes 
Commissioner Mick McCallister 

Commissioner Jim Sands 
Commissioner Michael Ryan  
City Manager Cheryl Beatty 

City Attorney Catherine Logan 
City Clerk Tyler Ficken 

  
1.  7:00 P.M. - CALL TO ORDER 

a. Moment of silence 

b. Pledge of Allegiance 

2.  PUBLIC COMMENT:  The Commission requests that comments be limited to a maximum of 

five minutes for each person. 

3.  CONSENT AGENDA:  All items listed are considered to be routine by the City Commission 

and will be enacted by one motion.  There will be no separate discussion of these items unless 

a Commissioner so requests, in which event the item will be removed from consent status and 

considered in its normal sequence on the agenda. 

a. Consideration of Appropriation Ordinance A-21 dated October 9, 2013 to October 

28, 2013 in the amount of $791,820.62 

b. Consideration of the City Commission Minutes for 10-15-2013 & 9-24-2013. 

c. Consideration of ambulance contractual obligation adjustments and bad debt 

adjustments (September 2013). 

d. Consideration of Payroll #20 and #21 for the Month of October 2013. 

e. Consideration of Award of Bid to Dick Edwards Auto in the amount of $34,751.00 

for the purchase of a One Ton Dump Truck 

4.  NEW BUSINESS: 

a. Consideration to grant an easement to Kansas Gas Inc. to install a cathodic 

protection system within a City easement at 6th & Franklin Street. 

b. Consideration of a 90 day extension for 440 7th Street Condemnation - 

Resolution 2737. 

c. Consideration of the renewal of International Association of Firefighters Local 

#3309 Agreement with union employees in the fire department. 
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d. Consideration to approve a contract with Rosenbauer LLC for the purchase of a 

new aerial apparatus.   

e. Adoption of Ordinance G-1134, a new code for Animal Control in Junction City, 

Chapter 215 of City Code. 

f. Consideration to approve the proposed addendum to the Joint Service and 

Interlocal Agreement for the Junction City/Geary County Animal Shelter By-laws. 

g. Consideration and Approval of Engineering Services, HDR Engineering, for 

Design/ Recommendations to the City Wastewater Treatment Plants. 

h. Consideration of Bond Amendment Agreement for New Horizons. 

i. Consideration of Amended and Restated Employment Agreement with Gerald C. 

Smith and R-2740. 

j. Consideration of schedule for proposed upcoming work sessions. 

5.  EXECUTIVE SESSION: 

a. An Executive Session to discuss personnel issues followed by a discussion on 

the process of hiring an interim Opera House Executive Director. 

6.  COMMISSIONER COMMENTS: 

7.  STAFF COMMENTS: 

8.  ADJOURNMENT: 
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Backup material for agenda item: 

 

a. Consideration of Appropriation Ordinance A-21 dated October 9, 2013 to October 

28, 2013 in the amount of $791,820.62 
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City of Junction City  

City Commission 

Agenda Memo 

November 5th 2013 

From:  Cynthia Sinklier, Water Billing and Accounts Payable Manager  

To:  City Commissioners  

     Subject: Consideration of Appropriation Ordinance A-21 dated---Oct 9
th

-Oct 28th 

2013 in the amount of $_791,820.62 
      

Background: Attached is listing of the Appropriations for –----Oct 9
th
-Oct 28

th
 2013 

Appropriations –-Oct 9
th
-Oct 28th  2013   

 

ACH Payments 

Veolia Water  $254,832.67 

Payments need to be paid for approval 

Staples  $147.28 

T&M Concrete  $23,353.21 

Gregory Mccaffery $42.00 

Kristopher Finger $10.35 

State of Kansas $5,278.10(unclaimed property) 
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Backup material for agenda item: 

 

b. Consideration of the City Commission Minutes for 10-15-2013 & 9-24-2013. 
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September 24, 2013 

CITY COMMISSION MINUTES 
  

September 24, 2013                                                                                  5:30p.m.   
 
CALL TO ORDER 
 
The special meeting of the Junction City Commission was held on Tuesday, 
September 24, 2013 with Mayor Cecil Aska presiding. 
 
The following members of the Commission were present: Cecil Aska, Pat 
Landes, Mick McCallister, Mike Ryan, and Jim Sands. Staff present was: Interim 
City Manager Beatty, and City Clerk Ficken. 
 
NEW BUSINESS 
 
Discussion of personnel issues. Commissioner McCallister moved, seconded by 
Commissioner Sands to enter into executive session at 5:33 p.m. for 45 minutes 
to discuss personnel issues to include Marla Flentje and City Attorney Logan. 
Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: none. Motion carried. 
Commissioner Sands moved, seconded by Commissioner McCallister at 6:20 
p.m. to adjourn from executive session where no decisions were made and no 
action was taken. Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: none. 
Motion Carried. Commissioner Sands moved, seconded by Commissioner 
Landes to enter into executive session at 6:21 p.m. for 10 minutes to discuss 
personnel issues to include Marla Flentje and City Attorney Logan. Ayes: Aska, 
Landes, McCallister, Ryan, Sands. Nays: none. Motion carried. Commissioner 
Landes moved, seconded by Commissioner Ryan at 6:32 p.m. to adjourn from 
executive session where no decisions were made and no action was taken. 
Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: none. Motion Carried 
 
 
ADJOURNMENT 
 
Commissioner Landes moved, seconded by Commissioner Sands to adjourn at 
6:33 p.m. Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: none. Motion 
carried.  
 
APPROVED AND ACCEPTED THIS 5TH DAY OF NOVEMBER AS THE 
OFFICIAL COPY OF THE JUNCTION CITY COMMISSION MINUTES FOR 
SEPTEMBER 24, 2013. 
 
   

Tyler Ficken, City Clerk                                                           Cecil Aska, Mayor  
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October 15, 2013 

CITY COMMISSION MINUTES 
  

October 15, 2013                                                                                       7:00p.m.   
 
CALL TO ORDER 
 
The regular meeting of the Junction City Commission was held on Tuesday, 
October 15, 2013 with Mayor Cecil Aska presiding. 
 
The following members of the Commission were present: Cecil Aska, Pat 
Landes, Mick McCallister, Mike Ryan, and Jim Sands. Staff present was: City 
Manager Smith, Assistant City Manager Beatty, City Attorney Logan, and City 
Clerk Ficken. 
 
PUBLIC COMMENT 
 
Jim Fawcett stated that an animal ordinance with teeth is long overdue but he 
stated that he is disappointed that there is not a grandfather clause to allow 
owners to keep their current pets. Of the four dogs he owns, three were rescued. 
Mr. Fawcett stated that his daughter owns a pet store that works to adopt most of 
the dogs out. He stated that pets are often left at this door or the door of the pet 
store. Mr. Fawcett stated that it is not right to be required to get rid of the excess 
animals over five immediately and provided for by the ordinance. Mr. Fawcett 
stated that he understands the intent of the limit but to have excess animals be 
executed is unacceptable. Mr. Fawcett stated that he also disagrees with the 
breed specific ban because the viciousness of an animal results from the owner 
and not the animal; he owns an American Staffordshire which he uses as an 
assistance animal. 
 
Scott Johnson stated that the committee spent a year working on the ordinance. 
He stated that he understands the police department position in pit bulls; they 
have to enter homes with these animals. Mr. Johnson stated that there are 
animals that are not being taken care of in the community. Mr. Johnson stated 
that it is difficult to take care of numerous animals with the care needed. Mr. 
Johnson stated that his bird of prey animals are not included in the definition of 
fowl; he stated that these types of animals help youth appreciate the 
environment. 
 
Kurt Douglas stated that he takes care of stray cats, and he has five dogs. He 
stated that these animals are like his children. He asked if the City is going to get 
a warrant to take the animals from his home. 
 
Mrs. Mosley stated that she takes in abused dogs that often have parasites. She 
would like to know who is going to make the decision on which animals she will 
keep. She stated that there are good pet owners, and some people do not 
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October 15, 2013 

deserve to have even one animal. She asked that the Commission grandfather 
the current pets; they are not harming anyone. 
 
Linnea Alt stated that she was present for many of the meetings though she was 
not invited. She stated that she received a final version of the ordinance on 
Friday. She stated that the requirement to provide medical information when 
using an assistance animal is not legal and should be removed. She stated that 
limiting tether in to 15 minutes is a very limited amount of time for pet owners; for 
years there has been no limit on tethering. She stated that the City has had very 
few cases of animal hoarders, and most citizens know their limits. 
 
Emily Fawcett asked for people to come to her home and see how well she takes 
care of her animals. When she has been inspected, she was complimented by 
the inspector by how clean she keeps her home. She stated that every animal 
should be able to pass away in a peaceful way. 
 
Mr. Stewart stated that a $5 registration and a $50 fine is steep for a first offense 
of the animal code. Mr. Smith stated that the City Manager selection process was 
not open to the public. He stated that Mr. Smith’s interview in Kalamazoo was 
completely open to the public whereas here, the public was shut out. He stated 
that the citizens need an explanation for this. 
 
Todd Fausnett stated that he purchased 440 W. 7th, and it is up for 
condemnation. Staff informed Mr. Fausnett that he would have an opportunity to 
provide a progress report on the property. 
 
Mrs. Sanders stated that the City currently has ordinances regulating the 
accumulation of animal waste, nuisances, and humane treatment of animals. She 
inquired why then is it necessary to limit the number of animals. 
 
CONSENT AGENDA 
 
Consideration of Appropriation Ordinance A-20 dated September 24, 2013 to 
October 8, 2013 in the amount of $872,732.53. Commissioner McCallister 
moved, seconded by Commissioner Ryan to approve the consent agenda as 
presented. Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: none. Motion 
carried. 
 
Consideration of City Commission Minutes for 10-1-2013 & 10-3-2013. 
Commissioner McCallister moved, seconded by Commissioner Ryan to approve 
the consent agenda as presented. Ayes: Aska, Landes, McCallister, Ryan, 
Sands. Nays: none. Motion carried. 
 
 
Consideration of 2013 Bulletproof Vest Partnership grant award. Commissioner 
McCallister moved, seconded by Commissioner Ryan to approve the consent 

40



A.13.19 

October 15, 2013 

agenda as presented. Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: 
none. Motion carried. 
 
Consideration of a letter supporting transportation (KDOT) funding for the Geary 
County Senior Citizen's Center. Commissioner McCallister moved, seconded by 
Commissioner Ryan to approve the consent agenda as presented. Ayes: Aska, 
Landes, McCallister, Ryan, Sands. Nays: none. Motion carried. 
 
 
SPECIAL PRESENTATIONS 
 
Mayor Aska to present Breast Cancer Awareness proclamation. Mayor Aska 
presented the proclamation. 
 
NEW BUSINESS  
 
Consideration of 2013 Homeland Security Northeast Region Grant award.  
Commissioner McCallister asked how often the device will be used in the region. 
Chief Brown stated that it is difficult to provide an accurate number but staff use 
would be dependent upon the training of cooperating departments. Chief Brown 
stated that the tactical vehicle has been used by Manhattan staff, and the cost 
was fuel, but reimbursements are often offered by other departments. 
Commissioner Landes moved, seconded by Commissioner Ryan to approve the 
Homeland Security Northeast Region Grant Award. Ayes: Aska, Landes, 
McCallister, Ryan, Sands. Nays: none. Motion carried. 
 
Consideration of Ordinance G-1134, the new code for Animal Control in Junction 
City, Chapter 215 of City Code. Assistant City Manager Beatty stated that they 
committee created to revise the Animal Control code has spent 1 year and 4 
months on the revisions. Two items of contention remain to be the limit of five (5) 
dogs, cats, etc., and the issue of the pit bull ban. The change to the limit of five 
was increase from the proposed number four. Assistant City Manager Beatty 
stated that owners could apply for kennel licenses for additional animals which 
would allow additional access for the animal control officer. City Attorney Logan 
stated that the kennel license would not fit the definition of an owner since the 
code outlines the acceptance of payments for boarding of animals. Assistant City 
Manager Beatty stated that ultimately it important to set up a zoning process 
where neighbors can have a say in the types of animal operations in their 
neighborhoods. Commissioner McCallister thanked all of the people who take 
care of abused animals, but the target should be irresponsible breeders that add 
to the population problem. Commissioner Landes stated that the ADA language 
needs to be addressed, an ultimately the purpose of this discussion is to 
encourage better pet ownership, but he community must come to terms with 
tough questions. Commissioner Sands stated that he is upset that there are 
abused dogs in town, and they are not being taken care of. Commissioner Aska 
stated that the tethering issue needs to be addressed. Commissioner Ryan 
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stated that in his childhood he recalls children tormenting dogs that were tied up. 
Interim City Manager Beatty stated that the committee came to the 15 minutes 
rule since the animal control officer would have that amount of time to assess 
violation situations. The Commission provided guidance on tethering, the number 
of animals, and the pit bull ban for future consideration.   Commissioner Sands 
moved, seconded by Commissioner McCallister to table the item. Ayes: Aska, 
Landes, McCallister, Ryan, Sands. Nays: none. Motion carried. 
 
COMMISSIONER COMMENTS 
 
Commissioner McCallister thanked the community for their passion on this issue, 
and he thanked those who worked on the committee to provide the 
recommended changes. 
 
Commissioner Landes echoed McCallister comments, and stated that he 
understands that these are difficult issues. He emphasized that the meetings 
discussing the changes to the animal code were open. Ultimately the purpose of 
all of this is to make the lives of animals in the community better. Commissioner 
Landes stated that the reason for not having an open interview process is to 
allow for the Commission and candidates to be as candid as possible during the 
interview process. 
 
Commissioner Sands stated that he attended the League of Kansas 
Municipalities meeting over the weekend with two staff members, and it was a 
good event. Commissioner Sands stated that the It’s About Me Breast Cancer 
Awareness event was well attended. Another event will be held at the skate park. 
Commissioner Sands stated that the United Way and Catholic Charities is 
providing a financial assistance program that will help people get out from under 
the trap of payday loans; please contact the United Way for assistance. 
 
Commissioner Ryan stated that he expected a contentious meeting and he is 
going to work to get this right. 
 
Mayor Aska stated that regarding the animal ordinance he is going to move 
forward with doing the right and fair thing.  Regarding hiring of the City Manager, 
every City, and every board has a process; the Commission was elected with the 
responsibility to select a City Manager and that decision was made in the best 
interest of the community. 
 
STAFF COMMENTS 
 
Assistant City Manager Beatty stated that the AUSA packets will be available 
tomorrow. 
 
City Manager Smith thanked the Commission for the opportunity to serve and 
work toward finding a new normal. His interest is working from government as 
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usual to community engagement. He looks forward to being active in the 
community. Mayor Aska added that a banquet welcoming Mr. Smith to the 
community is being planned. 
 
ADJOURNMENT 
 
Commissioner Sands moved, seconded by Commissioner Landes to adjourn at 
8:47 p.m. Ayes: Aska, Landes, McCallister, Ryan, Sands. Nays: none. Motion 
carried.  
 
APPROVED AND ACCEPTED THIS 5TH DAY OF NOVEMBER AS THE 
OFFICIAL COPY OF THE JUNCTION CITY COMMISSION MINUTES FOR 
OCTOBER 15, 2013. 
 
   

Tyler Ficken, City Clerk                                                           Cecil Aska, Mayor  
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Backup material for agenda item: 

 

c. Consideration of ambulance contractual obligation adjustments and bad debt 

adjustments (September 2013). 
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City of Junction City  

City Commission 

Agenda Memo 

October 10, 2013 

From:  Kelly Heindel, Office Manager   

To:  City Commission and City Manager  

Subject: September 2013 Ambulance Adjustments  

Objective:  Approval of ambulance contractual obligation adjustments and bad debt 
adjustments. 

Explanation of Issue:   Contractual obligations are required write-off adjustments by 
contractual insurance providers such as Medicare, Medicaid, Blue Cross, etc.  Bad debt 
adjustments are accounts in which we have exhausted billing efforts to collect.  After the 
bad debt adjustments, these accounts are forwarded to a collection agency and the Kansas 
Setoff Program.    

Budget Impact:   

 Contractual Obligation Adjustment  $ 23,049.25 

 Bad Debt Adjustment   $ 15,849.73  

Alternatives:  It appears that the City Commission has the following alternatives concerning 
the issues at hand.  The Commission may: 

 1.  Approve ambulance contractual obligation and bad debt adjustments in the 
amounts listed.   

 2.  Disapprove ambulance contractual obligation and bad debt adjustments in the 
amounts listed.   

 3.  Modify the proposal… 

 4.  Table the request. 

Recommendation:  Staff recommends approval of adjustments as listed 

Enclosures:    
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Backup material for agenda item: 

 

d. Consideration of Payroll #20 and #21 for the Month of October 2013. 
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Backup material for agenda item: 

 

e. Consideration of Award of Bid to Dick Edwards Auto in the amount of $34,751.00 

for the purchase of a One Ton Dump Truck 
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City of Junction City  

City Commission 

Agenda Memo 

 
5 November, 2013 

From:  Edward Lazear, Parks & Recreation Director 

To:  City Commissioners and Gerald Smith, City Manager 

Subject: Award of Bid – One Ton Dump Truck  

Objective:  Consideration of Award of Bid to Dick Edwards Auto in the amount of $34,751.00 for the 
purchase of a One Ton Dump Truck.  
 
Explanation of Issue:   The City budgeted within the 2013 Parks Maintenance fund the purchase of a 
One Ton Dump Truck to replace the 1992 Dump Truck currently utilized by Parks Maintenance Staff.   
 
The City advertised requests for bids in the Daily Union, City Web Site and direct solicited fifteen 
dealers within a 50 mile radius of Junction City. Five bids were received from area vendors. Dick 
Edwards Auto in the amount of $34,751.00 for a Ford F350, Shawnee Mission Ford in the amount of 
$35,737.00 for a Ford F350, Briggs Buick GMC in the amount of $38,196.00 for a GMC 3500, Jim 
Clark Auto Center in the amount of $39,791.30 for a Chevrolet Silverado 3500 and Marshall Motor 
Company in the amount of $43,331.00 for a Dodge Ram 3500. Should the Commission approve the 
award of bid, this unit would be delivered in January 2014. 
 
The 1992 dump truck this unit will be replacing is in very poor condition and has very little resale value. 
This unit will be transferred to the Public Works Department to be cannibalized for repairs to a dump 
truck currently in the Street Department that would be used for pot hole patching. 
   
 
Budget Impact:  This item is budgeted within the 2013 Parks Maintenance operating budget as a 
capital purchase. 
 
Alternatives:   

 1.  Approve, Disapprove, Modify, or Postpone. 

Recommendation:  Staff recommends the approval of Award of Bid to Dick Edwards Auto in the 
amount of $34,751.00 and to transfer a 1992 Chevrolet Dump Truck to the Public Works Department.  
 
Special Consideration: Parks and Recreation staff has received no comments from the public on this 
item. 
 
Suggested Motion: 
 
Commissioner _______________________ moves to approve the award of bid to Dick Edwards Auto 
in the amount of $34,751.00 for the purchase of a One Ton Dump Truck 
 
 
Enclosures:    Bid tabulation  
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Bid Tabulation City of Junction City

 Clerk's Office

Bid: 4x4 One Ton Dump Truck

Date: October 23rd 2013

Time: 1:15 PM

Department: Parks

No.
Direct 

Solicited
Bidder

Local 

Vendor 

Preference

Bid Bond

Performance 

and Material 

Bond

Addendum 
Signed 

Bid
Bid Amount

*Bid 

Rank

1 Yes Dick Edwards Auto $34,751.00 1

2 Yes Long McArthur Ford

3 Yes Hanson Ford

4 Yes Briggs Buick GMC $38,196.00 3

5 Yes Bennett Auto

6 Yes Jim Clark Auto Center $39,791.30 4

7 Yes Jon Murdock Chevrolet

8 Yes Holm Automotive Center

9 Yes Brown Chevrolet Buick

10 Yes Conklin Cars Salina

11 Yes Bolton Chrysler Jeep Dodge

12 Yes Green Team of Clay Center

13 Yes Marshall Motor Company $43,331.00 5

14 No Shawnee Mission Ford $35,737.00 2

10/29/201355



Bid Tabulation City of Junction City

 Clerk's Office

*As Read Only
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Backup material for agenda item: 

 

a. Consideration to grant an easement to Kansas Gas Inc. to install a cathodic 

protection system within a City easement at 6th & Franklin Street. 
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City of Junction City  

City Commission 

Agenda Memo 

 

Meeting Date:  February 19, 2013 Meeting 
 

From:  Cheryl S. Beatty, Finance Director/Assistant Manager 

 

To:  City Commissioners and Gerald Smith, City Manager 

 

Subject: Easement for Cathodic Protection System to Kansas Gas Inc. 

Objective:  Consideration to grant an easement to Kansas Gas Inc. to install a cathodic protection 
system within a city easement at 6

th
 & Franklin Street. 

Explanation of Issue:  Kansas Gas Inc. is requesting an easement in Lots 1-10, Block 40, 
Junction City Original Townsite. This is within a city easement on the southeast corner of 6

th
 and 

Frankilin (in front of Auto Zone).  The easement is for installing a cathodic protection on a gas line.  
The Sixth Street easement is property owned by the City as result of KDOT project.  The land can 
not be built on or resold.  The cathodic protection is all underground except for two vents that will 
be less than 6” in height.  Attached is a copy of the easement agreement, an aerial view of the lots 
depicting the area to be utilized, and a design sketch. A representative from Kansas Gas will be 
available at our meeting to answer any questions regarding the cathodic protection system and the 
easement request. 

Budget Impact:  No budget impact. 

Alternatives:  It appears that the City Commission may approve, disapprove, modify, or table this 
request for an easement for the installation of a cathodic protection system within a city easement. 

Recommendation:  Staff recommends the approval of the easement.   

Suggested Motion: Commissioner ______________ moves to approve the easement as 
proposed to Kansas Gas Inc.  Commissioner ___________________ seconded the motion. 

Enclosure:  Easement Agreement, aerial map and design sketch. 
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Backup material for agenda item: 

 

b. Consideration of a 90 day extension for 440 7th Street Condemnation - 

Resolution 2737. 
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City of Junction City  

City Commission 

Agenda Memo 

 
November 5, 2013 

From:  Mark Karmann, Code Administrator 

To:  City Commission and Gerald Smith, City Manager 

Subject: Consideration of a 90 day extension for condemnation of 440 W 

7th St and Approval of Resolution 2737 

Objective:  Consideration of a 90 day extension for condemnation of property at 
440 W 7th St and approval of Resolution 2737.  
 
Explanation of Issue: The City Commission on July 2, 2013 approved a 120 days 
for the condemnation of the property on 440 W 7th St, based on a public hearing, 
findings of facts per the City’s Code Administrator. Since this time, and after the 
second City Commission meeting in October, the subject property changed 
ownership. The 120 days, in which the City Commission granted for the original 
owner, expired on November 4, 2013. 
 
The new property owner Roy Fausnett, has since pulled all necessary permits, 
removed truckloads of debris from the property, completed the needed electrical 
work, started installation of a new roof, scheduled for the front porch realignment 
and other minor repairs (repainting, blight item clean-ups, etc.). Based on the 
actions to date, City staff is requesting a 90 day extension, which would end on 
February 3, 2014, to the original condemnation date.  This extension would allow 
the new owner time to complete all need repairs to the property and avoid 
demolition of the structure by the City. 
  
A revised resolution is enclosed which reflects this 90 days extension request. 
 
Budget Impact: The repairs and clean-up are completed no further by the City 
would be necessary. If after 90 days the structure is still in disrepair, it could cost up 
$10,000.00 to demolish and clean up this structure. The project will be funded 
through Demolition Removal in the General Fund. $15,000.00 was budgeted for 
2013. Costs will be billed to the property owner and any costs will reimburse by to 
this this account. 
 
Alternatives: The Commission may approve, deny, or postpone this item. 

Recommendation: Staff recommends approval of Resolution 2737, giving the 
property owners a 90 day extension, which is until February 3, 2014, to repair or 
remove the structure at 440 W 7th St. 

Suggested Motion: Commissioner       
moves to approve Resolution 2737 to give the property owners an extension of 90 
days, until February 3, 2014, to repair or remove the structure at 440 W 7th St. 

Commissioner       seconded the motion. 

 
Enclosures: Resolution 2737, Exhibit A 
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Form of 560.050 Resolution 
 

18783166v1  

RESOLUTION NO. 2737 

A RESOLUTION PURSUANT TO SECTION 560.050 OF THE CODE OF THE CITY 

OF JUNCTION CITY, KANSAS, FINDING A STRUCTURE TO BE UNSAFE AND 

DANGEROUS AND DIRECTING REPAIR OR REMOVAL OF THE DANGEROUS 

STRUCTURE. 

 

WHEREAS, under the provision of Section 560.040 of the Code of the City of Junction 

City, Kansas, the Enforcing Officer of the City of Junction City, Kansas, has filed with 

the Governing Body of the City a statement in writing stating that a building commonly 

known as 440 W 7
th

 St, Junction City, Kansas, and legally described as: 

 

See Exhibit A 

                                 

is unsafe and/or dangerous, and 

WHEREAS, the City has caused a search to be made of the records affecting the title to 

the real estate in the office of the Geary County Register of Deeds and has found that the 

owners and lienholders of record to the above described property are as follows: 

 

None 

 

WHEREAS, the agents, if any, and occupants, if any, of the above described property are 

as follows: 

 

None 

 

WHEREAS, the Governing Body did by Resolution 2721 designate July 2, 2013 at 7:00 

p.m., in the City Commission Room of the Junction City Municipal Building, 700 North 

Jefferson, Junction City, Kansas, as the time and place in which the owners, their agents, 

any lienholders of record and any occupants of the building or structure could appear and 

show cause why the building or structure should not be condemned and ordered repaired 

or demolished, and 

 

WHEREAS, Resolution 2721 was published on May 25, 2013 in the Junction City Daily 

Union, which is the official city newspaper, and 

 

WHEREAS, a copy of Resolution 2721 was mailed by certified mail to each owner, 

agent, lienholder and occupant at his/her or its last known place of residence on May 23, 

2013 which was within three (3) days after publication of said resolution, and,  

 

WHEREAS, pursuant to Section 560.050 of the Code of the City of Junction City, 

Kansas, on July 2, 2013, the Governing Body of the City of Junction City held a public 

hearing pursuant to Resolution 2721.  The Enforcing Officer, or his designated 

representative, Mark Karmann, appeared in person.  Joe Smith appeared for the owner.  

Thereupon, the Enforcing Officer, or designated representative, Mark Karmann, 

presented evidence.  Joe Smith presented evidence for the owner.   
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Form of 560.050 Resolution 
 

18783166v1  

WHEREAS, the City was advised that the ownership of the subject property has recently 

progressed in a change of ownership, to Mr. Roy Fausnett, and various permits, items of 

work, debris removals have been undertaken and completed. 

 

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF JUNCTION CITY, KANSAS: 

 

1.  The Governing Body finds that the Enforcing Officer and City Clerk have duly 

complied with all the legal requirements in regard notice and hereby approves and finds 

legally sufficient the legal publication and mailed notices required by Section 560.040 of 

the Code of the City of Junction City, Kansas.  

 

2.  The Governing Body finds that the building located on 440 W 7
th

 St, is an 

unsafe and/or dangerous structure as defined in Section 560.020 of the Code of the City 

of Junction City, Kansas.   

 

3. The Governing Body hereby orders that the owner be given until February 

3, 2014 to either repair the structure in accordance with applicable City Building Codes 

or to diligently prosecute or complete the removal of the structure on the above-described 

real estate.  The Governing Body further orders that if said owner fails to commence the 

repair or remove of such structure within the time stated or fails to diligently prosecute 

the same until the work is completed, then in that event the Enforcing Officer is hereby 

authorized and directed to cause the structure to be repaired or razed and removed 

without further notice.  The Enforcing Officer may invite bids for the removal of such 

building, negotiate the contract for its removal or cause the structure to be removed by 

city employees and personnel.  In any event, the Enforcing Officer shall keep an account 

of the cost of such work and may sell the salvage from such structure and apply the 

proceeds or any necessary portion thereof to pay for the cost of removing said structure 

and for the cost of making the premises safe and secure and in full compliance with the 

provisions of Chapter 560 of the Code of the City of Junction City, Kansas.  The 

Enforcing Officer shall follow the procedure in regard to this matter as set out in Chapter 

560 of the Code of the City of Junction City, Kansas. 

 

4. The City Clerk shall cause this Resolution to be published once in the 

official city newspaper and to be mailed by certified mail within three (3) days after its 

publication to each owner, agent, lienholder and occupant at his/her or its last know place 

of residence and shall be marked “deliver to addressee only.” 

 

 PASSED AND ADOPTED THIS 5
TH

 DAY OF NOVEMBER, 2013. 

 

     _____________________________________ 

                    Cecil Aska, Mayor 

ATTEST: 

 

_______________________________ 

Tyler Ficken, City Clerk 

(SEAL) 
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Exhibit A 
 
All of Lot 1, the West ¼ of Lot 2, and that portion of Lot 2 described as follows, to 
wit: Beginning on the North line of Lot 2, at a point ¼ of the distance East from 
the Northwest Corner thereof toward the Northeast Corner thereof; thence East 
on said North line 16 Feet; thence South parallel with the West line of said Lot 51 
and ½ Feet; thence West 16 Feet then North 51 and ½ Feet to the point of 
beginning, all in Block 18, of the Original City of Junction City. 
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Backup material for agenda item: 

 

c. Consideration of the renewal of International Association of Firefighters Local 

#3309 Agreement with union employees in the fire department. 
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City of Junction City  

City Commission - Agenda Memo 

  November 5, 2013 Meeting 

From:  Cheryl S. Beatty, Finance Director 

To:  City Commissioners  

Subject:  IAFF Contract Agreement (December 23, 2013 – 2016) 

Objective:  Approve the renewal of International Association of Firefighters Local #3309 Agreement with union 
employees in the fire department. 
 
Explanation of Issue:  The City entered into interest based bargaining with the IAFF earlier this year and met 
during a series of meeting to discuss any possible changes in the union agreement.  The attached agreement 
reflects the changes made for a 3-year agreement.  The following is a summary of the changes. 
 
Salary Information 

 Step pay increases over the next 3 years for staff. See Appendix A. 
o 2014 - 3%, 2015 – 3%, and 2016 2% 
o Salary adjustment to meet market rates was done with EMT pay 

2013  2014 2015 2016 
$3.75  $3.85 $3.85 $3.93 
$3.88  $4.48 $5.23 $5.33 
$6.13  $6.33 $6.54 $6.67 

 Article 14, Section 3: Working out of class pay.  These adjustments were done to correct decompression of 
wages in upper ranks and provide adequate pay for added duties and responsibilities. 

o Firefighter serving as acting Lieutenant went from $.25/hr to $1.50/hr 
o Lieutenant serving as acting Captain went from $1.00/hr to $2.50/hr 
o Firefighter serving as acting Captain went from $1.50/hr to $2.50/hr 
o Captain serving as acting Battalion Chief $1.00/hr to $2.50/hr 

Article 10, Vacations – Removed verbiage ‘budget permitting’ when referring to cash in lieu of vacation accrued over 
480 hours as of December 1

st
. 

Article 16, Section6: Longevity Pay – Took out ‘budget permitting’. 
Article 13, Bereavement Leave – Section regarding bereavement leave while on a leave of absence for worker’s 
compensation was removed. 
Appendix B: Promotional policy and procedure was updated to include the following: 

 Frequency and time of year promotion written tests will be given 

 Weight was given to different sections of the promotional process 

 A time limit to fill vacancies was placed in the document 

 Eligibility list stipulations were added. 
Re-open clauses were placed in Articles 11, 14 and Appendix E to revisit the firefighter progression and return to work 
policies only.  
 
Staff Recommendation:  Staff recommends the approval of this contract. 
 
Budget Impact: Estimated increased salary per year for this agreement: 2014 - $159,274.32, 2015 $158,087.87, 
2016 - $49,180.14.  We found in the salary survey the firefighters had the largest salary market value differences.  
The union agreed (as requested by the city) to phase in the increases over a two year period. 
 
Alternatives:  The City Commission may approve, deny, table or send back for further negotiations of this union 
contract. 
 
Attachments:  IAFF Agreement 
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Backup material for agenda item: 

 

d. Consideration to approve a contract with Rosenbauer LLC for the purchase of a 

new aerial apparatus.   
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City of Junction City  

City Commission 

Agenda Memo 

October 30, 2013 

From:  Kevin D. Royse, Fire Chief  

To:  City Commission and City Manager  

Subject: Purchase contract with Rosenbauer LLC  

Objective:  Approve the purchase contract with Rosenbauer LLC for the purchase of an 
aerial fire apparatus awarded earlier this year from the Department of Homeland Security’s 
Assistance to Firefighters Grant Program.   

 Explanation of Issue:   In May 2013, the Junction City Fire Department was awarded an 
Assistance to Firefighters Grant for the replacement of an existing aerial fire apparatus.  
This g rant is  in the amount of $844,444.00.  In July 2013, an apparatus selection 
committee was selected from department members.  This committee spent countless hours 
of research, attending manufacturing facilities in Nebraska and Minnesota, as well as 
visiting regional fire departments in Salina, Topeka and Lawrence.  The committee then 
selected this apparatus unanimously based on department needs, community needs and 
cost effectiveness.   

 

Budget Impact:  Department of Homeland Security grants are a federal grant with a 90/10 
match ratio.  The City’s grant share would be a minimum of $84,444.00 while the federal 
government contributes $760,000.00 towards the purchase price.  The City’s portion would 
come from within the Fire Equipment Reserve Fund.  

Alternatives:  It appears that the City Commission has the following alternatives concerning 
the issues at hand.  The Commission may: 

 1.  Approve the contract with Rosenbauer LLC.   

 2.  Disapprove the contract with Rosenbauer LLC.  

 3.  Modify the proposal… 

 4.  Table the request. 

Recommendation:  Staff recommends approval of this contract.   

Enclosures:   Bid Tabulation Sheet  
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Bid: Aerial Truck   
   

City of Junction City 

        
City Clerk's Office 

  

Date: 9/18/2013   
     

          

  

Time: 2:00 PM   
     

          

  

Department:     Fire   
     

          

          

 

No. 
Direct 

Solicited 
Bidder 

Local 
Vendor 

Preference 

Signed 
Bid 

Bid Amount 
*Bid 
Rank 

Grant Total 

 

 

1 Yes Pierce n/a Yes  $ 849,948.00  1  $   (5,504.00) 
 

 

2 Yes Pierce n/a Yes  $ 843,557.00  2  $      887.00  
 

 

3 Yes Pierce n/a Yes  $ 829,480.00  3  $  14,964.00  
 

 

4 Yes Pierce n/a Yes  $ 824,309.00  4  $  20,135.00  
 

 

5 Yes Eone n/a Yes  $ 793,175.00  5  $  51,269.00  
 

 

6 Yes Rosenbauer n/a Yes  $ 786,433.00  6  $  58,011.00  
 

 

7 Yes Rosenbauer n/a Yes  $ 774,597.00  7  $  69,847.00  
 

 

8 Yes Smeal n/a Yes  $ 769,274.00  8  $  75,170.00  
 

 

9 Yes Smeal n/a Yes  $ 749,748.00  9  $  94,696.00  
 

 

10 Yes Smeal n/a Yes  $ 720,743.00  10  $123,701.00  
 

 

11 Yes Eone n/a Yes  $ 680,400.00  11  $164,044.00  
 

     
*As Read Only 

   

          

 

Grant Amount  $                         844,444.00  
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  Initials__________ 
www.rosenbaueramerica.com  info@rosenbaueramerica.com 

Rosenbauer South Dakota, LLC 
100 Third Street 

PO Box 57 
Lyons, SD 57041 
P. 605.543.5591 

Rosenbauer Minnesota, LLC 
5181 260th Street 

PO Box 549 
Wyoming, MN 55092 

P. 651.462.1000 

Rosenbauer Motors, LLC 
5190 260th Street 

PO Box 549 
Wyoming, MN 55092 

P. 651.462.1000 

Rosenbauer Aerials, LLC 
870 South Broad Street 

Fremont, NE 68025 
P. 402.721.7622 

 

CITY OF JUNCTION CITY 
JUNCTION CITY FIRE DEPARTMENT 
700 NORTH JEFFERSON 
JUNCTION CITY, KS 66441 

OCTOBER 21, 2013 
 

APPARATUS PURCHASE AGREEMENT 
 
This Apparatus Purchase Agreement (“Agreement”) is entered into by and between Rosenbauer Minnesota, LLC 
(“Company”), and the City of Junction City  (“Buyer”), collectively referred to as the “Parties” or individually as a 
“Party”. 
 
1. Apparatus and Purchase Price.  The Company agrees to sell to the Buyer, and the Buyer agrees to 
purchase from the Company, the apparatus and associated equipment more specifically described in the Final 
Specifications attached as Appendix A (collectively, “Apparatus”) for the total amount of $844,444.00 (“Purchase 
Price”): 
  
One (1) Rosenbauer EXT 109’ Viper Aerial 

Net due upon completion and delivery $844,444.00
 

Eight Hundred Forty Four Thousand, Four Hundred Forty Four Dollars 
         
After execution and acceptance of this Agreement pursuant to paragraphs 2 and 8, the Purchase Price may 

be modified only by mutual written agreement of the Parties as a result of changes to the Apparatus required or 
requested by the Buyer during the construction process pursuant to paragraph 11 or delay damages adjustment 
pursuant to  paragraph 10.  Any changes in the Purchase Price resulting from changes to the Apparatus required or 
requested by the Buyer during the construction process shall be stated in a Change Order signed by the Parties. 

 
2. Acceptance of Agreement.  This Agreement shall become a contract, and a binding obligation upon the 
Parties, only when accepted by the Parties as provided in paragraph 8, below.  
 
3. Completion.  The Company shall, at its sole cost, deliver the Apparatus F.O.B. to the Buyer within  240 
calendar days from the date this Agreement is signed by the Parties (“Delivery Date”), subject to any delays 
resulting from causes beyond the Company’s control, as set forth in paragraph 10, below.  The Delivery Date may 
be modified by mutual written agreement of the Parties as a result of changes to the Apparatus required or requested 
by the Buyer during the construction process.   
 
4. Final Specifications.  Subject to any Change Order signed by the Parties, the Final Specifications attached 
as Appendix A shall control the construction of the Apparatus, and are binding upon the Parties, notwithstanding 
any other written or oral representations or specifications.  If there is any conflict between the Buyer’s specifications 
and the Final Specifications (Appendix A), the attached Final Specifications shall control. 
 
5. Warranties.  The Company shall serve as the Warranty Administrator and shall coordinate and administer 
all warranty claims in connection with the Apparatus. The warranties, listed on Appendix B, shall apply to this 
Agreement.  At the time it delivers the Apparatus to the Buyer, the Company also shall deliver to the Buyer 
certificates for each of the warranties identified in Appendix B.   
 
6. Payment Terms.  Subject to Change Orders or delay damages adjustment, the Buyer shall pay the Purchase 
Price to the Company pursuant to the following schedule: 
 
The Buyer shall pay the Company the Purchase Price, as adjusted by any Change Order signed by the Parties or 
delay damage adjustment, within 10 business days of the date the Company's delivers the Apparatus to the Buyer 
pursuant to paragraph 3.  
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7. Authority.   The Buyer represents that Mayor Cecil Aska is authorized to bind the Buyer to this Agreement 
and any Change Orders.  The Company represents that Steve Reedy is authorized to bind the Company to this 
Agreement and any Change Orders.  
 
8. Execution of Agreement.  This Agreement shall be effective on the date it is signed by both Parties.  This 
Agreement may be signed in several counterparts, and by electronic PDF, each of which shall be deemed an original 
and all of which shall constitute one and the same instrument.  
 
9. Complete Agreement.  This Agreement is the full and complete agreement of the Parties, and all earlier 
discussions, dialogue and negotiations are merged into this Agreement and the attached Final Specifications.  The 
Parties assert that there are no warranties, agreements, or understandings, written or oral, that in any manner alter, 
abridge, or conflict with the terms of this Agreement.   
 
10. Delays.  The Company's completion and delivery of the Apparatus to the Buyer within the time set forth in 
paragraph 3 is subject to delays resulting from strike, insurrection, war, accidents, fires, floods, commandeering of 
plant or other demands of governmental authority, delays in transportation, or any other cause beyond the control of 
the Company.  The Company shall immediately notify the Buyer of a delay pursuant to this paragraph 10, including 
the specific reason for the delay, and the expected duration of the delay.  In the event of a delay pursuant to this 
paragraph 10, the completion and Delivery Date contained in paragraph 3 shall, through a Change Order, be 
extended by the same number of days as the delay.  The Company shall use its best efforts to avoid or minimize any 
delay under this paragraph 10.  Except for delays resulting from causes beyond the Company's control pursuant to 
this paragraph 10, the Purchase Price shall be reduced by $100.00 for each day after the Delivery Date that the 
Apparatus is not delivered to the Buyer. 
   
11. Change Orders.  This Agreement may only be modified by a Change Order that has been signed by the 
Buyer's authorized representative and the Company's authorized representative, and which includes, at a minimum 
the following items:   

a) the type, nature and reason for the change; 
b) any adjustment to the Delivery Date; and,  
c) any adjustment to the Purchase Price. 

 
12. Guarantee of Workmanship. The Company guarantees that the material and workmanship used in the 
construction of the Apparatus shall be of the best grade and the Company, at its own expense, will replace any parts 
that fail as a result of defective material or inferior workmanship within the terms of the Company's warranties 
attached as Appendix B. 
 
13. Acceptance Inspections and Tests.  The final inspection shall be conducted at the Company's 
manufacturing facility. The Company’s representative shall conduct all equipment testing of the Apparatus in 
accordance, and for compliance, with the Final Specifications.  The Buyer’s representative(s) shall conduct all visual 
inspections of the Apparatus for the purposes of identifying patent defects and non-compliant items.  The Buyer 
shall notify the Company of the Buyer's rejection of the Apparatus as a result of failing one or more tests or 
inspections conducted by the Company’s representative, the Buyer or the Buyer's agent, within (3) business days of 
the date the Apparatus fails a test or inspection. Any notice of rejection by the Buyer shall include a written report of 
all tests that form all or a portion of the Buyer's grounds for rejecting the Apparatus.  If the Buyer fails to deliver a 
notice of rejection to the Company within the rejection period, the Apparatus shall be deemed fully accepted by the 
Buyer.  
 
14. Notice.  Any notice, correspondence or other communication required or permitted shall be hand delivered, 
sent by electronic PDF, or certified or registered mail, return receipt requested, to the following addresses: 
 
Attn: Kevin D. Royse, Fire Chief  
Junction City Fire Department 
700 N Jefferson 
Junction City, KS 66441  

Attn: Steve Reedy 
Rosenbauer Minnesota, LLC 
5181 260th Street 
Wyoming, MN 55092 

106



 

  Initials__________ 
www.rosenbaueramerica.com  info@rosenbaueramerica.com 

Rosenbauer South Dakota, LLC 
100 Third Street 

PO Box 57 
Lyons, SD 57041 
P. 605.543.5591 

Rosenbauer Minnesota, LLC 
5181 260th Street 

PO Box 549 
Wyoming, MN 55092 

P. 651.462.1000 

Rosenbauer Motors, LLC 
5190 260th Street 

PO Box 549 
Wyoming, MN 55092 

P. 651.462.1000 

Rosenbauer Aerials, LLC 
870 South Broad Street 

Fremont, NE 68025 
P. 402.721.7622 

 

Email:  kevin.royse@jcks.com 
 
Copy to: 
Tyler Ficken, City Clerk 
700 N. Jefferson 
Junction City, KS 66441 
Email: tyler.ficken@jcks.com  

Email:  steve.reedy@rosenbaueramerica.com  
 

 
Either Party may change the foregoing address or email address by sending written notice to the other 

Party in conformance with this paragraph 14.  
 
15. Title.  The Apparatus shall at all times be the property of the Company until it is delivered to the Buyer 
pursuant to the terms of this Agreement.  The Company shall bear the sole responsibility and risk for destruction, 
loss or damage to the Apparatus, or any portion of the Apparatus, through the date and time it is delivered to the 
Buyer.  The Company shall deliver good and merchantable title to the Apparatus at the time it is delivered to the 
Buyer.  The Buyer shall bear the sole responsibility and risk for destruction, loss or damage to the Apparatus upon 
the date and time it takes delivery of the Apparatus.   
 
16. Governing Law, Jurisdiction and Venue.  Notwithstanding any conflicts or choice of law provision to the 
contrary, this agreement shall be construed in accordance with the laws of the State of Kansas.  The parties agree 
that any litigation arising from or in connection with any dispute between the parties under this agreement shall be 
venued in Kansas.  The parties agree that this agreement bears a rational relationship to the State of Kansas, and they 
consent to the personal jurisdiction of such State and further consent and stipulate to venue in the above described 
court. 
.  
17. Attorneys’ Fees, Costs and Expenses.  In any legal proceeding arising from or relating to this Agreement, 
the prevailing Party shall be awarded its reasonable attorneys' fees, costs and expenses, including any reasonable 
attorneys’ fees, cost and expenses incurred in collecting upon any judgment, order or award. 
 
18.  Appropriation of Funds.  The Buyer represents that it has currently appropriated, and irrevocably 
committed, funds to pay the portion of the Purchase Price which is not covered by a Federal Emergency 
Management Agency (FEMA) grant as may be adjusted by Change Orders, if any. 
 
19. Miscellaneous.  If any provision of this Agreement is held invalid or unenforceable, all other provisions 
shall continue in full force and effect.  Waiver of a breach of this Agreement shall not operate or be construed as a 
waiver of any subsequent breach of this Agreement. This Agreement shall inure to the benefit of and be binding 
upon the Parties and their successors and assigns.  This Agreement is not intended to, and shall not confer rights on 
any person or entity not named as a party to this Agreement.   This Agreement may be executed in several 
counterparts and by electronic PDF, each of which shall be deemed an original and all of which shall constitute one 
and the same instrument. 
 
ROSENBAUER MINNESOTA, LLC 
 
____________________________Title_____________ 
 
Date___________________ 

CITY OF JUNCTION CITY, KANSAS 
 
______________________________Title____________ 
 
Date___________________  
 
______________________________Title____________
                          
Date___________________  
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APPENDIX A 
 

FINAL SPECIFICATIONS 
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APPENDIX B 
 

WARRANTIES 
 

General Warranty 1 year 
Body Structure   Lifetime  
Cab Structure  10 years 
Chassis Warranty 2 years 
Chassis Frame   Lifetime  
Axle Warranty 2 years 
Engine Warranty   5 years  
Transmission Warranty 5 years 
Cab and Body Paint Warranty   10 years 
Pump Warranty 5 years 
Plumbing Warranty   10 years  
Akron Valve Warranty 5 years 
Aerial Warranty   1 year  
Aerial Corrosion Warranty 25 years 
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Backup material for agenda item: 

 

e. Adoption of Ordinance G-1134, a new code for Animal Control in Junction City, 

Chapter 215 of City Code. 
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Agenda Memo 

Junction City Commission  

Date of Meeting – October 15, 2013 
 

To: City Commission 
 
From: Cheryl S. Beatty, Finance Director 
 
RE: New Animal Control Code - Ordinance No. 1134 

 
Objective:  Adoption of Ordinance 1134, a new code for Animal Control in Junction City, Chapter 215 of City 
Code. 
 
Explanation:  After review and discussion at our last city commission meeting, the following changes were 
made as directed.   

1. Section 215.010 – New definition for animal shelter based on State Statue. 
2. Secti0n 215.010 – Added definition for foster home.  
3. Section 215.101 – Added word ‘compensation’ under kennel definition. 
4. Section 215.030 – Item K-1. Reworded to indicate a person must be present at the residence to tether  

an animal and no tethering for more than 15 minutes. 
5. Section 215.035 – Item E. Removed section – not needed. 
6. Section 215.040 – Item B-1. Provided grandfather clause for Emus. 
7. Section 215.040 – Item B, 24-25, C and D re-drafted to clarify and added grandfather clause allowing 

pet ownership per household beyond the limits established in the code. 
8. Section 214.063 – Added section to address foster homes. 

 
Attached is a copy of the revised Ordinance No.  1134 we are presenting for adoption. 
 
Budget Impact:  There is no city budget impact in the current budget.  The new code, however, does change 
the collection of dog, cat, and ferret tags from the Vet Clinics and Animal Shelter to the City Treasurer.  The 
auditors and I felt that there was no tracking system in place sufficient for the proper care of taxpayer funds.  
Therefore, this will be a new revenue source in the 2014 and future budgets.  We did not budget for this in 
2014 since we were unable to determine an estimate based on any reliable data base. 
 
Recommendation:  City staff recommends the adoption of revised Ordinance No. 1134 as presented.  
 
Options:  The City Commission may amend, modify, table or adopt the ordinance as presented. 
 
Motion:  I,___________________, move to approve Ordinance No. 1134 as presented (amended or modified). 
Seconded by _________________. 
 
Attachments: Ordinance No. 1134 (final and marked up version) 

111



 

1 

 

ORDINANCE NO. _____1134 

AN ORDINANCE OF THE CITY OF JUNCTION CITY, KANSAS, REPEALING 
CHAPTER 215 OF TITLE II THE CODE OF THE CITY OF JUNCTION CITY IN 
ITS ENTIRETY, AND ADOPTING SUBSTITUTE PROVISIONS IN PLACE 
THEREOF, FOR THE OPERATION OF THE CONTROL OF ANIMALS. 

WHEREAS, the City Commission of the City of Junction City, Kansas, has reviewed the 

provisions of Title II (Public Health, Safety and Welfare), Chapter 215 (Animals), of the 
Municipal Code of the City of Junction City, Kansas, and determined certain amendments 
should be made therein; 

WHEREAS, the City Commission has sought advice from officials with the City, from 

officials with the appropriate agencies within the City and Geary County, Kansas, and from the 
public concerning the policies and language within said sections of the Municipal Code; and 

WHEREAS, the City Commission, following review and discussion of said advice, finds it 

is in the interests of the City to amend said sections of the Municipal Code. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF JUNCTION CITY, KANSAS: 

SECTION I. Section 215.010, DEFINITIONS, existing language is hereby 
deleted/repealed and new Section 215.010 is adopted to read as 
follows: 

SECTION 215.010: - DEFINITIONS  

The following words when used in this Chapter shall have the meanings set out herein:  

ADEQUATE FEED:  Means supplying at regular intervals a quantity of wholesome 
foodstuff, suitable for the animal species and age, and sufficient to maintain a reasonable 
level of nutrition in each animal. 

ADEQUATE WATER:  Means a supply of clean, fresh, potable water supplied in a 
sanitary manner and either continuously accessible to each animal or supplied at 
intervals suitable for the animal species. 

ANIMAL CONTROL OFFICER(S):  The person(s) designated by the Chief of Police to act 
for the City of Junction City, Kansas, in the impoundment of animals, control of animals 
running at large and as otherwise required in this Chapter.  

ANIMAL BREEDER:  Means any person who operates a premise where all or part of six 
(6) or more litters of dogs or cats, or both, or 30 or more dogs or cats, or both, are sold, 
or offered or maintained for sale, primarily at wholesale for resale to another.  

ANIMAL SHELTER:  Means a facility which is used or designed for use to house or 
contain any animal and which is owned, operated or maintained by a duly incorporated 
humane society, animal welfare society, society for the prevention of cruelty to animals or 
other non-profit corporate organizations devoted to the welfare, protection and humane 
treatment of animals, contain, impound or harbor any seized stray, homeless, 
relinquished or abandoned animal or a person who acts as an animal rescuer, or who 
collects and cares for unwanted animals or offers them for adoption. Animal shelter also 
includes a facility of an individual or organization, profit or nonprofit, maintaining 20 or 
more dogs or cats, or both, for the purpose of collecting, accumulating, amassing or 
maintaining the animals or offering the animals for adoption. Junction City/Geary County 
Animal Shelter, shall be referred to as JCGC Animal Shelter throughout this Section. 
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ANIMALS:  All vertebrate and invertebrate animals such as, but not limited to, bovine 
cattle, horses and other equines, hogs, goats, rabbits, sheep, chickens, ducks, geese, 
turkeys, pigeons and other fowl, or wild mammals, reptiles, fish or birds that have been 
tamed, domesticated or captivated.  

BITE:  Any actual or suspected abrasion, scratch, puncture, tear, bruise, or piercing of 
the skin caused by any animal, which is actually or suspected of being contaminated or 
inoculated with the saline from the animal, directly or indirectly, regardless of the health 
or vaccination history of the animal causing such bite. 

CAT:  Means an animal which is wholly or in part of the species Felis Domisticus. 

CHIEF OF POLICE:  The duly appointed, highest ranking officer in charge of the Junction 
City Police Department or his/her authorized representative.  

CUSTODIAN: Any person charged with responsibilities of feeding, caring for, and 
keeping an animal which such person is not the owner.  

DANGEROUS DOG:  As defined in Section 215.045. 

DOG: Means any animal which is wholly or in part of the species Canis Familiaries. 

DOMESTIC ANIMALS: Those which by their long association with man are tame and 
gentle, and are now reduced to such a state of subjection to his/her will that they no 
longer possess the disposition or inclination to escape. Those which are bred for and 
adapted to living dependently in an urban setting. 

DOMESTICATED BIRDS:  Means birds of the parrot family and finch family to include 
parrots, cockatoos , cockatiels, canaries and other similar domestic household birds. 

EXOTIC ANIMAL:  Any animal not indigenous to North America and animals of any 
species the majority of whose population are feral.  

FOSTER HOME:  Means a type of shelter consisting of the premises of an individual who 
provides temporary care (less than 365 days) for one or more animals owned by a shelter 
that is licensed by the state of Kansas.   Fosters must be formally sponsored by a Kansas 
licensed shelter. 

FOWL:  Means those domestic birds commonly kept for production of meat, eggs, or 
feathers.  For the purposes of this Chapter, fowl shall include, but not be limited to, 
chickens, ducks, turkeys, geese, swans, peafowl, guinea fowl, ostriches, and emus. 

HARBORING:  Any person who shall allow any animal to habitually remain or lodge or to 
be fed within his/her home, store, yard, enclosure or place of business or any other 
premises in which he/she resides or controls shall be considered as keeping and 
harboring such animal within the meaning of this Chapter.  

HEALTH OFFICER: The Director of the Junction City - Geary County Health Department 
or his/her authorized representative, veterinarians, or public health sanitarians in the 
employ of the Junction City - Geary County Health Department.  

HOBBY BREEDER:  Means any premises where all or part of 3, 4, or 5 litters of dogs or 
cats, or both, are produced for sale or sold, offered or maintained for sale.  This provision 
applies only if the total number of dogs or cats or both, sold, offered or maintained for 
sale is less than 30 individual animals. 

HUMANE TREATMENT:  Humane treatment shall mean manner of care including, but 
not limited to, protection from harm, providing of shelter with adequate protection from the 
elements, ventilation, sanitation, and appropriate food and potable water consistent with 
the requirements and habits of the animal's species, type, size, age and condition. 

INHUMANE TREATMENT:  Any treatment to any animal which deprives the animal of 
necessary sustenance, including food, water and protection from weather or any 
treatment of any animal such as overloading, over working, tormenting, beating, 
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mutilating or teasing or other abnormal treatment as may be determined by the Animal 
Control Officer.  

KENNEL:  Means any premises where four (4) or more dogs or cats, or both, are 
maintained in any one week for boarding, training, or similar purposes for a fee or 
compensation.. 

LICENSE COLLECTOR:  The duly appointed Treasurer of the City of Junction City or 
his/her authorized representative.  

OFFICER:  Officer shall mean City Animal Control Officer or City Police Officer. 

OWN: or OWNING:  Own or owning shall mean to keep, maintain, possess, control, sell, 
trade, or buy. 

OWNER:  Any person who harbors, keeps, possesses, or owns an animal and/or has a 
license to keep the animal. A parent or legal guardian shall be deemed to be an owner, 
keeper or harborer of animals owned, kept or harbored upon their premises by minor 
children who are less than 18 years of age.  Such term shall also include any person who 
exercises control over or is in possession of any such animal. 

PERSON:  Any individual, firm, association, joint stock company, syndicate, partnership 
or corporation.  

PET SHOP:  Means any premises where there are sold, or offered, or maintained for 
sale, at retail and not for resale to another: any dogs, cats, or any other animals, except 
those which are produced and raised on such premises and are sold, offered, or 
maintained for sale, by a person who resides on such premises. 

RETAIL BREEDER:  Means any premises where all or part of six (6) or more litters or 30 
or more dogs or cats, or both, are sold, or offered or maintained for sale, primarily at retail 
and not for resale to another. 

SANITIZE or SANITARY: Means to make physically clean and to remove and destroy, to 
a practical minimum, agents injurious to health, at such intervals as necessary. 

SPAY or NEUTER:  Spay or neuter shall mean to surgically render permanently 
incapable of producing offspring, by a licensed veterinarian. 

SHELTER: All pens, houses, or fenced enclosures where animals are confined, such as, 
but not limited to, hutches, cotes, lofts, kennels, warrens, feed lots, barns, stables, or 
other buildings or enclosures.  

VETERINARIAN:  A licensed doctor of veterinary medicine.  

WILD ANIMALS:  A living mammal or marsupial which is normally found in the wild state, 
but shall not include a farm animal. 

 

SECTION II. Section 215.020, RIGHT OF ENTRY, existing language is hereby 
deleted/repealed and new Section 215.020 is adopted to read as 
follows: 

SECTION 215.020: - RIGHT OF ENTRY  

It shall be a violation of this Chapter to deny the Police Department or the Animal Control 
Officers or their duly authorized representatives the right of access and entry upon 
private property at any reasonable time for the purpose of making inquiry and inspection 
to determine living conditions, safety, well-being of household pets, and violations of this 
Chapter. 
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SECTION III. Section 215.030, CRUELTY TO ANIMALS, existing language is 
hereby deleted/repealed and new Section 215.030 is adopted to read 
as follows: 

SECTION 215.030: - CRUELTY TO ANIMALS  

A. It is unlawful for any person to willfully or maliciously kill, maim, disfigure, torture, 
taunt; beat with a stick, chain, club or other object; burn or scald with any substance; 
mutilate; over-drive or otherwise cruelly set upon any animals, except that reasonable 
force may be employed to drive off vicious or trespassing animals.  

B. It is unlawful for any person to drive or work any animal cruelly or cruelly work 
any maimed, mutilated, infirm, sick, or disabled animal, or cause, allow, or permit the 
same to be done. 

C. It is unlawful for any person to fail, refuse, or neglect to provide any animal in 
his/her charge or custody, as owner or otherwise, with proper and adequate food, drink, 
shade, care, shelter, adequate exercise area and opportunity, or other care as is needed 
for the health or well-being of such animal, or to carry any animal in or upon any vehicle 
in a cruel or inhumane manner.  

1. Any animal kept outside shall be provided with a structurally sound, weather-
proof enclosure, large enough to accommodate the animal.  

2. All shelters, pens, and yards shall be so located that adequate drainage is 
obtained, normal drying occurs, and standing water is not present. 

3. All shelters and board fences confining animals shall be maintained in good 
repair, and all shelters and board fences confining animals are subject to residential 
and commercial classification and shall be protected from deterioration by painting or 
comparable treatment. 

4. Barbed wire fences shall not be permitted. 

5. All premises on which animals are kept shall be subject to inspection by the 
Animal Control Officer, duly authorized law enforcement officer, or public health 
official.  If the officer or official determines from such inspection that the premises are 
not being maintained in a clean and sanitary manner, he or she shall notify the owner 
of the animals in writing to correct the sanitation and shelter deficiencies within 24 
hours after notice is served on the owner.  Any animal kept under any condition 
which could endanger the public or animal health or create a health nuisance may be 
impounded.  Animals shall be released after fees are paid and cause for 
impoundment has been corrected.   

D. It is unlawful for any person to abandon any animal within the corporate limits of 
the City of Junction City, Kansas.  

E. It is unlawful for any person by any means to make accessible to any animal, 
with the intent to cause harm or death, any substance which has in any manner been 
treated or prepared with a harmful or poisonous substance unless for the control of 
vermin of significance to the public health.  

F. It is unlawful for any person to leave an animal confined in a motor vehicle under 
weather conditions that endangers its life; that is, whenever the outside temperature is 
eighty degrees Fahrenheit (80°F) or higher. Whenever any animal is found confined in a 
motor vehicle in a public place under weather conditions that endangers its life, the 
Animal Control Officer may, with assistance from the Police, enter such vehicle and 
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rescue such animal and impound it. A prominent written notice shall be left on or in the 
vehicle advising that the animal has been removed under the authority of this section and 
impounded.  

G. Neglect.  

1. Whenever it comes to the attention of the Animal Control Officer, Law 
Enforcement Officer or the Health Officer, that any animal is or will be without proper 
care because of injury, illness, incarceration or other voluntary absence of the owner 
or person responsible for the care of such animal, or which clearly shows evidence of 
cruelty, said officer or representative may take such animal into custody upon either 
public or private land. Said officer, representative or a veterinarian may inspect, care 
for or treat such animal or place such animal in the care of a licensed veterinarian for 
treatment, boarding or other care or, if it appears as determined by a veterinarian that 
the animal is diseased or disabled beyond recovery for any useful purpose, for 
humane killing.  

2. Expenses incurred for the care, treatment or boarding of any animal, taken into 
custody pursuant to this Chapter, pending prosecution of the owner or custodian of 
such animal for the crime of cruelty to animals, as defined herein, shall be assessed 
to the owner or custodian as a cost of the case if adjudicated guilty of such crime.  

H. Every operator of a motor or other self-propelled vehicle upon the streets and 
ways of the City of Junction City shall immediately upon injuring, striking, maiming or 
running down any animal, give such aid as reasonably able to be rendered. In the 
absence of the owner, he/she shall immediately notify the Animal Control Officer, Law 
Enforcement Officer, the Health Officer, or the Junction City Police Department, 
furnishing sufficient facts relative to such injury. It is the duty of such operator to remain 
at or near the scene until such time as the appropriate authorities arrive, and upon the 
arrival of said person, such operator shall immediately identify himself/herself to the 
appropriate authorities. The authority that is notified under this Section shall promptly 
respond to the notification by immediately dispatching the appropriate aid to the place 
where the injured animal is located. Alternately, in the absence of the owner, a person 
may give aid by taking the animal to a veterinary hospital or the JCGC Animal Shelter. 
Emergency vehicles are excluded from this provision.  

I. It is unlawful for any person to promote, stage, hold, manage, conduct, carry on 
or attend any game, exhibition, contest or fight in which one (1) or more animals are 
engaged for the purpose of injuring, killing, maiming or destroying themselves or any 
other animal.  

J. It is unlawful for any person to have, keep or harbor any animal which is infected 
with any dangerous, incurable, painful, or crippling condition except as hereinafter 
provided. The Municipal Court Judge may order a person convicted under this Section to 
turn the animal involved over to the Animal Control Officer. All such animals taken by the 
Animal Control Officer may be destroyed humanely as soon thereafter as is conveniently 
possible. This Section shall not be construed to include veterinary hospitals or animals 
under active veterinary care.  

K. It is unlawful for any person to attach chains or other tethers, restraints, or 
implements directly to a dog without the proper use of a collar, harness, or other device 
designed for that purpose and made from a material that prevents injury to the animal.  
No person shall: 

1. Continuously tether a dog for more than 15 minutes without supervisionunless a 
person is present at the premises; or 

2. Use a tether or any assembly or attachments thereto to tether a dog that shall 
weigh no more than 1/8 of the animal's body weight, or due to weight, inhibit the free 
movement of the animal within the area tethered; or  
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3. Tether a dog in such a manner as to cause injury, strangulation, or entanglement 
of the dog on fences, trees, or other man made or natural obstacles. 

L. It shall be unlawful for any person to use any trap, cage, snare or bait to catch, 
kill, maim, destroy, or otherwise take any animal within the city without the permission of 
the Chief of Police.  This subsection shall not apply to common household pests, 
including, but not limited to rats, mice, bats or moles.  The Chief of Police or designated 
agent may authorize private citizens to trap, cage, snare or bait animals within the city 
where such authorization will aid city, county, state, and federal animal or game control 
officers in the performance of their appointed duties.  This does not apply to animal 
control officers as designated by the City. 

M. It shall be unlawful for any person to possess, display, sell or to give away any 
ducklings, chicks, fowls, or rabbits as pets, playthings, novelties, gifts, for advertising or 
sales promotional purposes, or to suffer or cause such animals or fowl to be dyed,  
colored or in any way artificially treated. 

N. The provision of this Section shall not apply to: 

1. Normal or accepted veterinary practices; 

2. Bona fide experiments carried on by commonly recognized research facilities; 

3. Killing, attempting to kill, trapping, catching or taking of any animal in accordance 
with the provisions of Chapter 32 of Chapter 47 of the Kansas Statutes Annotated;  

4. Rodeo practices accepted by the Rodeo Cowboys' Association; 

5. The humane killing of an animal which is diseased or disabled beyond recovery 
for any useful purpose, or the humane killing of animals for population control;  

6. With respect to farm animals, normal or accepted practices of animal husbandry; 

7. The killing of any animal by any person at any time which may be found outside 
of the owned or rented property of the owner or custodian of such animal and which 
is found injuring or posing a threat to any person, farm animal or property; or  

8. An Animal Control Officer trained by a licensed veterinarian in the use of a 
tranquilizer gun, using such gun with the appropriate dosage for the size of the 
animal, when such animal is vicious or could not be captured after reasonable 
attempts using other methods.  

O. This Section shall not apply to any person exposing poison upon their premises 
for the purpose of destroying wolves, coyotes or other predatory animals. 

 

SECTION IV. New Section 215.035, ANIMAL(S) PROHIBITED TO RUN AT-LARGE; 
PENALTIES, is hereby adopted to read as follows: 

SECTION 215.035: - ANIMAL(S) PROHIBITED TO RUN AT-LARGE; PENALTIES. 

A. An animal shall be deemed to be running at large when not confined within a 
fenced enclosure or enclosed shelter or under the control of a person, either by lead, 
cord, rope, or chain, provided that an animal may be considered confined if it is on a 
leash, rope, or chain which is securely fastened or picketed in a manner which is 
sufficient to keep the animal on the premises.  

B. Any owner, harborer or custodian of any animal found running at large within the 
corporate limits of the City shall be deemed guilty of an infraction. Knowledge or intent on 
the part of the owner, harborer or custodian shall not be elements of this offense. An 
animal shall not be deemed to be running at large if: 
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1. The animal has an operating electronic collar and is under the charge, care or 
control, of its owner or keeper who is operating an electronic pet containment system 
or electronic training system for the animal.  Notwithstanding this subsection, all 
animals on the public right-of-way in the Commercial Downtown area must be kept 
on a leash or chain under the physical control of its owner or keeper. 

2. The animal is a dog and, under the supervision of its owner or keeper, is using a 
City off-leash dog park. 

C. Any animal on property without the permission of the property owner shall be 
deemed to be at large and the owner of such animal shall be in violation of this Section. 

D. Any cat that is on the property of its owner or keeper shall not be deemed to be 
running at large in the City. 

E. The provisions of this Section shall not apply to persons who have a physical 
disability or visual impairment, who are using service dogs, and can provide adequate 
documentation, upon demand of an animal trained by an accredited institution which 
trains dogs for service work for the physically disabled or visually impaired. 

FE. Any person found guilty of animal at large, as defined herein, shall be fined as 
follows:  

1. First offense within a twelve (12) month period.....$30.00  

2. Second offense within a twelve (12) month period.....$40.00  

3. Third offense within a twelve (12) month period.....$60.00 

4. Fourth and subsequent offense within a twelve (12) month period …. $100.00 

The fine shall be in addition to any applicable court costs or impoundment fees.  

GF. An officer may pursue and capture any animal, including a dog or cat, found to 
be running at large   as defined in this Section.  The officer shall have the authority to 
enter upon private property to effectuate capture.  However, the officer shall not enter into 
any secured fenced area or structure located upon private property. 

HG. Any dog, cat, or other animal found running at large within the corporate limits of 
the city, contrary to the provisions of Section 215.035 may be subject to the 
impoundment procedures and provisions of Section 215.060. 

 

SECTION V. New Section 215.036, HABITUAL VIOLATOR; ANIMAL AT-LARGE 
AND PENALTIES, is hereby adopted to read as follows: 

SECTION 215.036: - HABITUAL VIOLATOR; ANIMAL AT-LARGE AND PENALTIES. 

It shall be a separate offense for any person to receive four (4) or more citations for 
violation of animal at-large within a twelve (12) month consecutive period.  Such person 
shall be cited as a habitual violator.  Any person found guilty of this Section shall be guilty 
of a Class C Misdemeanor and fined a minimum of $100.00 and a maximum of $500.00 
and may be sentenced up to thirty (30) days in jail.  A person cited for this Section shall 
be required to appear in municipal court.  It shall be a defense to an alleged violation of 
this Section for the defendant to have been adjudged not guilty, or the charge dismissed, 
of Section 215.035. 

 

SECTION VI. New Section 215.036215.037, AGGRESSIVE ANIMAL AT-LARGE 
DEFINED; PENALTIES, is hereby adopted to read as follows: 
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SECTION 215.037: - AGGRESSIVE ANIMAL AT-LARGE DEFINED; PENALTIES. 

A. An "aggressive animal at large" means any animal at large that without 
provocation, exhibits aggression or combativeness toward a person or another domestic 
animal, whether or not said person or animal is attacked, bitten, or scratched by the 
aggressive animal at large. 

B. Any person found guilty of animal at large as defined in Section 215.035, where 
such animal is an aggressive animal shall be deemed guilty of a Class C Misdemeanor 
and sentenced as follows: 

1. First offense within a twelve (12) month period, $30.00 fine, or by imprisonment 
for not more than 10 days, or by both such fine and imprisonment; 

2. Second offense within a twelve (12) month period, $40.00 fine, or by 
imprisonment for not more than 10 days, or by both such fine and imprisonment; 

3. Third offense within a twelve (12) month period, $60.00 fine, or by imprisonment 
for not more than 14 days, or by both such fine and imprisonment; 

4. Fourth and subsequent within a twelve (12) month period, $100.00 fine, or by 
imprisonment for not more than 30 days, or by both such fine and imprisonment. 

The Municipal Judge shall have no authority to suspend the fine or any portion thereof of 
the fine established by this Section. The fine shall be in addition to any applicable court 
costs or impoundment fees. 

 

SECTION VII. New Section 215.038, HABITUAL VIOLATOR; AGGRESSIVE ANIMAL 
AT-LARGE AND FINES, is hereby adopted to read as follows: 

SECTION 215.038: - HABITUAL VIOLATOR; AGGRESSIVE ANIMAL AT-LARGE AND 
FINES 

A. It shall be a separate offense for any person to receive four (4) or more citations 
for violation of Section 215.037 within a twelve (12) month consecutive period.  Such 
person shall be cited as a habitual violator.  Any person found guilty of this Section shall 
be guilty of a Class B Misdemeanor and fined a minimum of $250.00 and a maximum of 
$1,000.00 and may be sentenced up to six (6) months in jail. A person cited for this 
Section shall be required to appear in municipal court. It shall be a defense to an alleged 
violation of this Section for the defendant to have been adjudged not guilty, or the charge 
dismissed, of Section 215.037. 

 

SECTION VIII. Section 215.040, CONTROL OR PROTECTION OF ANIMALS IN 
GENERAL, existing language is hereby deleted/repealed and new 
Section 215.040 is adopted to read as follows: 

SECTION 215.040: - CONTROL OR PROTECTION OF ANIMALS IN GENERAL  

A. The owner of any animal shall be in violation of this Article and subject to the 
penalties prescribed herein if any such animal damages property not belonging to the 
owner. 

B. It is unlawful for any person to: 

1. Keep or harbor any fowl within the corporate limits of the City.  Emus in the City of 

Junction City at the time of enactment of this ordinance shall be deemed 
“grandfathered” during the remainder of the life of such animals, and such animals 
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shall not be replaced when dead. 

2. Break or train any horse or other animal on or within the reach of any street, 
sidewalk or other public place within the corporate limits of the City, except as 
authorized and/or under the direction of the City's Recreation Department.  

3. Picket any horse, cow or other animal within reach of any street, sidewalk or 
other public place within the corporate limits of the City.  

4. Intentionally kill any squirrel, skunk or any bird within the corporate limits of the 
City, provided that it shall be permissible for the Chief of Police or Animal Control 
Officer, through instruction from the Health Officer, to kill squirrels, skunks or birds 
that have become so numerous as to cause destruction or nuisance to property or in 
the event of disease occurring among such squirrels, skunks or birds that may be 
considered contagious to human beings.  

5. Interfere with or molest a dog used by the Police Department of the City in the 
performance of the functions or duties of such Department.  

6. Keep or harbor any animal which by loud, frequent or habitual barking, howling, 
yelping or other noise or action tends reasonably to disturb any person or 
neighborhood within the corporate limits of the City.  

7. Keep or harbor a dangerous or vicious dog within the corporate limits of the City. 
An animal is considered dangerous or vicious as defined in Section 215.045.  

8. No person shall own or harbor any dog for the purpose of dog fighting or train, 
torment, badger, bait or use any dog for the purpose of dog fighting or for the 
purpose of causing or encouraging the dog to engage in unprovoked attacks upon 
human beings or domestic animals.  

9. Allow unspayed female dogs to be away from confinement or premises of the 
owner, except on a lead and under control of an adult person, when such dogs are in 
season.  

10. Keep or harbor a dog, cat, or ferret over five (5) months of age within the 
corporate limits of the City without such animal having a current vaccination against 
rabies performed by a veterinarian and securing an annual license.  Rabies 
vaccination is hereby considered current for twelve (12) months for killed tissue 
vaccination and 3 years for a live virus vaccination; provided that vaccination may not 
be required if the owner of such animal will exhibit to the License Collector a 
statement from a veterinarian certifying that such vaccination would be injurious to 
such animal due to the condition of its health. Any person owning a dog, cat or ferret 
within the City limits shall cause said animal to wear a collar or harness at all times, 
when off the premises of said owner, to which shall be attached a current tag 
reflecting that the animal is vaccinated against rabies. 

11. Sell or offer for sale, barter, give away or use as an advertising device or 
promotional display living baby chicks, rabbits, ducklings or other fowl under two (2) 
months of age, unless being sold by a business at a permanent location and there is 
a prominent sign at the point of sale indicating that chickens, ducks or other fowl may 
not be kept within the limits of the City of Junction City. 

12. Sell or offer for sale or barter puppies or kittens unless being sold by a business 
at a permanent location or unless being sold or bartered from the home of the owner 
of the dame which had the litter from which came the puppies or kittens. Nothing in 
this Section shall be construed so as to prevent the JCGC Animal Shelter or any 
other licensed animal shelter from selling puppies or kittens in accordance with such 
entities' adopted policies. 

13. Allow animal waste to accumulate to the extent that it becomes a health hazard 
to any animal, any person or the public. Any accumulation of animal waste, when not 
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immediately removed or discarded in a sanitary manner, is considered to be a 
potential health hazard, i.e., feces accumulation in homes, confined yards, pens, 
hutches, etc. "Immediate" in this instance is defined as waste accumulation of not 
more than one (1) days' duration. 

14. Allow dog waste deposited upon the streets or public areas of Junction City or 
the private property of persons, not the owner of the dog, to remain upon said street 
or property without being  removed by the owner of the dog as soon as the owner 
becomes or is made aware of the waste.  

15. Allow any odors to emanate from any animal kept or harbored on the premises or 
to allow any odors to emanate from any feces or urine on the premises, any of which 
odors reasonably tend to offend any person.  

16. Except as authorized in Section 405.010 of this Code, to keep, harbor, breed or 
slaughter any hogs, pigs, donkeys, mules, goats, sheep, burros, cattle or horses 
within the corporate limits of the City; provided that nothing herein shall prevent the 
bringing of such animals to any stockyard, auction, community sale, stock pavilion, 
slaughterhouse or packing house for the purpose of sale, shipment, show or 
commercial slaughter or packing; provided further that such animals are kept, 
harbored or fed in accordance with the regulations promulgated by the Office of 
Livestock Commissioner of the State of Kansas as set forth in Chapter 47, Article 10 
of Kansas Statutes Annotated and amendments thereto. Animals intended for 
slaughter outside the City limits may not be harbored in the City except as authorized 
by this Subparagraph.  

17. Keep or maintain, sell or offer for sale, barter or give away exotic animals within 
the corporate limits of the City; provided this Section shall not apply to: tropical or 
other fishes; birds; except those prohibited by Federal or State law: small rodents 
such as gerbils, rats, mice, hamsters, guinea pigs, chinchillas, mink, nutria and 
similar fur-bearing mammals; non-poisonous amphibians and reptiles, not including 
monitor lizards, alligators, caiman and crocodiles; provided further, that this Section 
does not apply to educational or zoological institutions. The provisions of this 
Subparagraph shall not apply to dogs and cats.  

18. Keep, harbor, own or in any way possess within the City limits of the City of 
Junction City, Kansas, any pit bull dog. "Pit bull dog" is defined to mean:  

(A) The Staffordshire Bull Terrier breed of dog. 

(B) The American Pit Bull Terrier breed of dog. 

(C) The American Staffordshire Terrier breed of dog. 

(D) Any dog which has the appearance and characteristics of being 
predominantly of the breeds of Staffordshire Bull Terrier, American Pit Bull 
Terrier, American Staffordshire Terrier or any combination of these breeds. 

19. Keep or harbor on a chain, rope or other type of leash any dog in such manner 
as to allow the animal to have access to any public sidewalk or public alley or utility 
right-of-way or any utility meter. 

20. Keep or harbor on a chain, rope or other type of leash any dog in such a manner 
as to interfere with a person's access to the front door of a residence. 

21. Keep, harbor, own or in any way possess within the City limits of the City of 
Junction City, Kansas, any coyote, wolverine or wolf or any breed of dog which is in 
any part mixture of dog and coyote, or dog and wolverine, or dog and wolf or any dog 
hybridized with wild canines 

22. Keep, harbor, own or in any way possess within the City limits of the City of 
Junction City, Kansas, any cat hybridized with wild felines. 
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23. Keep, harbor, own or in any way possess with the City Limits of the City of 
Junction City venomous snakes or lizards.   

C. Animals excluded from prohibition are: 

24. Possess more than five (5) of each of the following licensable animals, with a 
cumulative total of said animals not to exceed ten (10) per residence: 

1. (A)  Domesticated dogs, with the exception of Pit Bulls defined within this 
chapter. 

2.(B)  Domesticated cats. 

3.(C)  Domesticated rodents. 

4.(D)  Domesticated European ferrets. 

5.(E)  Domesticated hedgehogs.  

625.  Rabbits, except that no Possess more than three (3) rabbits shall be permitted 
in a residentially-zoned districtper residence. 

C. Animals excluded from applicable prohibitions under Section B are: 

71. Domesticated birds as defined. 

82. Non-venomous snakes less than eight (8) feet in length, except that such 
snakes shall be required to be maintained on the owner's premises or property. 

93. Non-venomous lizards. 

104. Turtles, except for species protected by state or federal law. 

115. Amphibians. 

126. Fish. 

137. Invertebrates. 

148. An Any animal in the ownership of a veterinary clinic operated by a 
licensed veterinarian, any animal in the ownership of a person designated and 
licensed as an animal rehabilitator by the Kansas Wildlife and Parks Department, 
any animal in the ownership of a person temporarily transporting such animal 
through the City, and any animal in the ownership of a bona fide medical 
institution or accredited educational institution. 

159. Any animal exhibited for sale, show, or other temporary purpose at the 
Geary County Fairgrounds. 

1610. Any animal temporarily owned , kept or harbored by a facility or 
individual person licensed by the Kansas Animal Health Department or by the 
City for the purpose of impounding, sheltering, or caring for animals., including 
licensed animal shelters, kennels, and foster homes. 

D. Grandfather Clause.  Animals at a residence in the City of Junction City at the 

time of enactment of this ordinance in violation of the limits set forth in Sections 
215.040(B)(24) and (25) shall be deemed “grandfathered” during the remainder of the life 
of such animals, and shall not be replaced when dead if such replacement would result in 
such limits being exceeded.  Any person who possesses animals in excess of such limits 
shall, within sixty (60) days of the effective date of this ordinance, register all such 
animals with the Junction City Police Department under procedures as set forth by the 
Chief of Police on forms provided by the Police Department and shall include acceptable 
photographs provided by the possessor of said animals for identification.  

D. Except as otherwise set forth in subsection (C), no person shall possess more 
than five (5) of each of the licensable animals specified in subsections (C)(1)-(5), with a 
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cumulative total of said animals not to exceed ten (10) per residentially zoned district. 

 

SECTION IX. New Section 215.045, DANGEROUS DOG, is hereby adopted to read 
as follows: 

SECTION 215.045: - DANGEROUS DOG 

A. Definition.  "Dangerous dog" shall mean any of the following: 

1. Any dog with a known propensity, tendency or disposition to attack, to cause 
injury, or otherwise threaten the safety of human beings or domestic animals; or 

2. Any dog which, in a vicious or threatening manner, approaches any person in 
apparent attack upon the person while on the streets, sidewalks, or any public 
grounds or places; or on private property other than on the property of the owner; or  

3. Any dog which, unprovoked, attacks or bites, or has attacked or bitten a human 
being or domestic animal; or 

4. Any dog owned or harbored primarily for the purpose of dog fighting shall only be 
considered dangerous if the dog is evaluated and dangerousness is concluded by a 
licensed veterinarian or an individual with experience in evaluating dogs seized in 
similar cruelty cases. 

5. Notwithstanding the definition of a "dangerous dog," above, no dog may be 
declared dangerous if any injury or damage is sustained by a person or animal who, 
at the time such injury or damage was sustained, was committing a willful trespass or 
other tort upon premises occupied by the owner or keeper of the dog, or was teasing, 
tormenting, abusing or assaulting the dog or was committing or attempting to commit 
a crime. 

6. No dog may be declared dangerous if an injury or damage was sustained by a 
domestic animal which at the time such injury or damage was sustained was teasing, 
tormenting, abusing or assaulting the dog.  No dog may be declared dangerous if the 
dog was protecting or defending a human being or if the dog was protecting or 
defending her litter of offspring or offspring of the owner's property, within the 
immediate vicinity of the dog, from an attack or assault. 

7. Nothing in this Section shall be deemed to regulate or prohibit the lawful 
maintenance and use of dogs by law enforcement agencies or include actions by a 
law enforcement dog while on duty or while performing duties. 

8. In the event that an Animal Control Officer or law enforcement officer has 
probable cause to believe that a dog is dangerous, as defined above, the Animal 
Control Officer or law enforcement officer may seize and impound such animal at the 
JCGC Animal Shelter unless the owner agrees to impound the animal at the owner's 
expense at any veterinarian within the city until the conclusion of any pending 
municipal court charge(s) regarding the animal.  If an animal is ordered to be 
impounded pursuant to this subsection, the person who owns, harbors, keeps or 
possesses such animal shall be entitled to a hearing in the municipal court within 14 
days of such impoundment to review the propriety of such impoundment and whether 
a bond may be posted.  Impoundment expenses shall be assessed as court costs 
against a convicted owner and any bond may be applied to such costs. 

9. Any police officer or animal control officer of the city is authorized to issue a 
uniform complaint and notice to appear to any person who own, harbors, keeps or 
possesses a dangerous dog when such officer has probable cause of an act or acts 
which are made unlawful by the provisions of this Section have occurred. 
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10. The owner shall annually register the dangerous dog with the city.  The owner 
shall pay a $50.00 annual registration fee to register the animal. 

11. All dangerous dogs shall be confined in a secured enclosure.  It shall be unlawful 
for any owner to maintain a dangerous dog upon any premises that does not have a 
secured enclosure.  It shall be unlawful for any owner to allow a dangerous dog to be 
outside of the dwelling of the owner or outside the secured enclosure unless it is 
necessary for the owner to obtain veterinary care for the dangerous dog or for the 
limited purposes of allowing said dangerous dog to urinate or defecate or to sell or 
give away the dangerous dog or respond to such orders of law enforcement officials 
as may be required.  In such event, the dangerous dog shall be securely muzzled 
and restrained with a leash not exceeding four (4) feet in length, and shall be under 
the direct control and supervision of the owner of the dangerous dog.  The muzzle 
shall be made and used in a manner that will not cause injury to the dog or interfere 
with its vision or respiration, but shall prevent it from biting any human or animal. 

12. All dangerous dogs shall be spayed or neutered by a licensed veterinarian at the 
owner's expense before being released to the owner. 

13. Dangerous Dog At- Large.  Any dog that has been found to be a dangerous dog, 
or vicious dog under this Section, that is not confined or registered as required shall 
be impounded by an animal control officer or a law enforcement officer.  Upon 
conviction, in addition to all costs for impoundment, the owner or keeper shall pay a 
fine of at least $250.00 but not more than $500.00.  For a second offense within 
twelve (12) months, in addition to the impoundment fees, the owner or keeper shall 
pay a $500.00 fine and the animal control officer or law enforcement officer is 
empowered to impound the dog, and the dog shall be destroyed. 

14. Dangerous Dog- Attack on Human.  If any dangerous dog or vicious dog as 
previously defined in this Section, shall attack, assault, wound, bite, or otherwise 
injure or kill, or assist in such injury or killing, a human being, upon a conviction, the 
owner shall pay a fine of at least $500.00 and not more than $1,500.00 and the 
animal control officer or law enforcement officer is empowered to impound the dog, 
and the dog shall be destroyed.  All costs associated with rabies testing of the animal 
will be assessed to the animal owner. 

15. Dangerous Dog-Attack on Other Animal.  If any dangerous dog or vicious dog as 
previously defined in this Section, shall kill or wound, or assist killing or wounding, 
any domestic animal, upon conviction the owner shall pay a $250.00 fine, and the 
animal control officer or law enforcement officer is empowered to impound the dog, 
and the dog shall be destroyed. 

16. It shall be an affirmative defense to subsection (H) and (I) of this section that the 
dog was provoked, teased, injured, and was protecting itself, its owner, its offspring 
or another human being. 

17. The impounded dog shall not be destroyed pending any appeals of convictions 
under subsections (G), (H), and (I) of this section.  The dog shall remain impounded 
pending the determination of the complaint.  If the court shall find that there shall not 
have been a violation, such dog shall be released to the custody of the owner.  In 
addition to fines provided in this section, the municipal judge shall have the authority 
to sentence the person adjudicated guilty of this Section to serve up to a maximum of 
six (6) months in jail. 

B. In the event that an Animal Control Officer or law enforcement officer has 
probable cause to believe that a dog is dangerous, as defined above, the Animal Control 
Officer or law enforcement officer may seize and impound such animal at the animal 
shelter unless the owner agrees to impound the animal at the owner's expense at any 
veterinarian within the city until the conclusion of any impeding municipal court charge 
regarding the animal.  If an animal is ordered to be impounded pursuant to this 
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subsection, the person who owns, harbors, keeps or possesses such animal shall be 
entitled to a hearing in the municipal court within 14 days of such impoundment to review 
the propriety of such impoundment and whether a bond may be posted.  Impoundment 
expenses shall be assessed as court costs against a convicted owner and any bond may 
be applied to such costs. 

C. Any police officer or animal control officer of the city is authorized to issue a 
uniform complaint and notice to appear to any person who own, harbors, keeps or 
possesses a dangerous dog when such officer has probable cause of an act or acts 
which are made unlawful by the provisions of this Section. 

D. The owner shall annually register the dangerous dog with the city.  The owner 
shall pay a $50.00 annual registration fee to register the animal. 

E. All dangerous dogs shall be confined in a secured enclosure.  It shall be unlawful 
for any owner to maintain a dangerous dog upon any premises that does not have a 
secured enclosure.  It shall be unlawful for any owner to allow a dangerous dog to be 
outside of the dwelling of the owner or outside the secured enclosure unless it is 
necessary for the owner to obtain veterinary care for the dangerous dog or for the limited 
purposes of allowing said dangerous dog to urinate or defecate or to sell or give away the 
dangerous dog or respond to such orders of law enforcement officials as may be 
required.  In such event, the dangerous dog shall be securely muzzled and restrained 
with a leash not exceeding four (4) feet in length, and shall be under the direct control 
and supervision of the owner of the dangerous dog.  The muzzle shall be made and used 
in a manner that will not cause injury to the dog or interfere with its vision or respiration, 
but shall prevent it from biting any human or animal. 

F. All dangerous dogs shall be spayed or neutered by a licensed veterinarian at the 
owner's expense before being released to the owner. 

G. Dangerous Dog At- Large.  Any dog that has been found to be a dangerous dog, 
or vicious dog under this Section, that is not confined or registered as required shall be 
impounded by an animal control officer or a law enforcement officer.  Upon conviction, in 
addition to all costs for impoundment, the owner or keeper shall pay a fine of at least 
$250.00 but not more than $500.00.  For a second offense within twelve (12) months, in 
addition to the impoundment fees, the owner or keeper shall pay a $500.00 fine and the 
animal control officer or law enforcement officer is empowered to impound the dog, and 
the dog shall be destroyed. 

H. Dangerous Dog- Attack on Human.  If any dangerous dog or vicious dog as 
previously defined in this Section, shall attack, assault, wound, bite, or otherwise injure or 
kill, or assist in such injury or killing, a human being, upon a conviction, the owner shall 
pay a fine of at least $500.00 and not more than $1000.00, the animal control officer or 
law enforcement officer is empowered to impound the dog, and the dog shall be 
destroyed.  All costs associated with rabies testing of the animal shall be assessed to the 
animal owner. 

I. Dangerous Dog-Attack on Other Animal.  If any dangerous dog or vicious dog as 
previously defined in this Section, shall kill or wound, or assist killing or wounding, any 
domestic animal, upon conviction the owner shall pay a $250.00 fine. The animal control 
officer or law enforcement officer is empowered to impound the dog, and the dog shall be 
destroyed. 

J. It shall be an affirmative defense to subsection (H) and (I) of this section that the 
dog was provoked, teased, injured, and was protecting itself, its owner, its offspring or 
another human being. 

K. The impounded dog shall not be destroyed pending any appeals of convictions 
under subsections (G), (H), and (I) of this section.  The dog shall remain impounded 
pending the determination of the complaint.  If the court shall find that there shall not 
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have been a violation, such dog shall be released to the custody of the owner.  In 
addition to fines provided in this section, the municipal judge shall have the authority to 
sentence the person adjudicated guilty of this Section to serve up to a maximum of six (6) 
months in jail. 

SECTION X. Section 215.050, LICENSING, existing language is hereby 
deleted/repealed and new Section 215.050 is adopted to read as 
follows: 

SECTION 215.050: - LICENSING  

A. No person shall own, keep or harbor any cat, ferret, or dog over the age of five 
(5) months within the City limits unless the animal has been vaccinated by a licensed 
veterinarian with an anti-rabies vaccine and licensed by the City of Junction City.  

B. It shall be the duty of the City Clerk or designated agent to issue animal license 
tags. The animal license tags shall be issued upon payment of the license fee and 
presentation of a certificate of rabies vaccination current within three (3) months of the 
date of application. The license shall be valid for one (1) calendar year.  If the owner can 
provide proof of rabies vaccination for multiple years, the owner may purchase a multiple 
year license. 

C. Applications for animal licenses shall be made upon a printed application form 
provided by the City of Junction City and shall state the name and address of the owner, 
harborer or keeper of said animal, and the name, breed, color, age and sex of the animal.  

D. Animal license tags shall be issued by the City Clerk or their designated agent(s) 
for the City of Junction City. 

E. The license fee for a ferret, dog, or cat license shall be five dollars ($5.00) for a 
neutered or spayed animal, and twenty five dollars ($25.00) for an intact male or female 
animal. Said license fee shall be paid to the City of Junction City. Exempt from licensing 
are persons owning, keeping, or harboring a dog that has been retired from the United 
States Armed Forces, a trained ADA dog or animal, or police or sheriff's department dogs 
shall not be required to pay the permit fee but shall be subject to all other regulations of 
this article, including but not limited to the requirement of having the rabies vaccination. 

F. Every person who owns, harbors, keeps or is in charge or in control of a ferret, 
dog or cat within the City limits shall provide and place on such animal a collar or harness 
which shall be worn by said animal at all times when off the premises of said person, and 
shall attach to the collar or harness the metal license tag obtained pursuant to this 
Chapter.  

G. When it shall be made to appear to the satisfaction of the Animal Control Officer 
that any tag has become lost, the owner, upon presentation of the original annual 
certificate and payment of two dollars and fifty cents ($2.50), shall receive a replacement.  

H. Upon the payment of such tax and fee, and exhibition of the certificate of 
vaccination, the City Clerk or his/her designated agent, shall register in a book kept for 
the purpose, a description of each dog or cat so registered, together with the name of the 
owner, keeper or harborer thereof, and deliver to the person paying the license fee a 
metallic tag on which shall be cast or stamped the number of such tag and the expiration 
date and also deliver an annual certificate giving a description of such animal, which shall 
correspond with the register and number of tag.  

I. A kennel, hobby breeder, animal breeder, retail breeder, or pet shop shall be 
licensed at a fee of fifty dollars ($50.00) per year, in addition, to the required licensing of 
each animal. A license may be revoked, suspended or not issued as outlined in K.S.A. 
47-1706 except such action to revoke, suspend or not issue shall be determined by the 
Junction City Animal Control Officer.  Any pet shop must display proof of USDA or State 
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Inspection at the time of licensing and a copy shall be kept at City Hall. upon request of 
the Animal Control Officer or his/her designee. Upon recept of a compalint, a kennel, 
hobby breeder, animal breeder, retail breeder, or pet shop may be subject to inspection 
by the Animal Control Officer and/or  Additionally, a kennel, hobby breeder, animal 
breeder, retail breeder, or pet shop may be subject to inspection annually by a 
representative of the Junction City - Geary County Health Department or their designee.  

J. It shall be unlawful for any person to place on any dog a tag issued for another 
dog or to make or use any false, forged or counterfeited tag or imitation thereof. 

K. The provisions of this article with respect to registration/licensing shall not apply 
to any dog owned by a person visiting or temporarily remaining within the City for less 
than 30 days.  However, such dogs shall be kept under restraint by the owner thereof at 
all times.  

L. Fines. Upon conviction in the Municipal Court for a violation of Section 215.050, 
the following minimum fines shall be imposed:  

1. First offense within a twelve (12) month period.....$ 50.00  

2. Second offense within a twelve (12) month period.....$150.00  

3. Third or subsequent offense within a twelve (12) month period.....$250.00  

The fine shall be in addition to any applicable court costs or impoundment fees. 

 

SECTION XI. Section 215.060, IMPOUNDMENT PROCEDURE, existing language is 
hereby deleted/repealed and new Section 215.060 is adopted to read 
as follows: 

SECTION 215.060: - IMPOUNDMENT PROCEDURE  

A. The Animal Control Officer, his/her designated agent, or any Law Enforcement 
Officer, shall take up and impound any animal found in violation of this Chapter.  

B. If within three (3) business days from the date any such animal is impounded, the 
owner of such animal shall appear and claim his/her animal, he/she shall pay to the 
JCGC Animal Shelter the sum of twenty dollars ($20.00) to pay for the cost of impound, 
an additional sum per day for boarding fee at the rate of nine dollars ($9.00) for each day 
such animal is impounded, and an additional sum of ten dollars ($10.00) to pay the cost 
of dog vaccine and five dollars ($5.00) for cat vaccine if there is no evidence the animal 
has been vaccinated upon its arrival to the shelter.  

C.   Upon payment of such fees and compliance with the licensing and provisions of this 
Chapter, the animal shall be returned to such owner. The City Clerk, in consultation with 
the Animal Control Officer and JCGC Animal Shelter Director, shall effectuate suitable 
procedures for the collection of fees and issuance of vouchers by the JCGC Animal 
Shelter, together with suitable procedures for disbursement of such fees as herein 
provided.  

D. Any animal impounded under the provisions of this Chapter and not reclaimed by 
its owner within three (3) business days of its impoundment, may be disposed of, placed 
for adoption, or placed in rescue at the direction of the JCGC Animal Shelter.  

E A dog, cat, or other animal found running at large within the corporate city limits 
of the city, contrary to the provisions of Section 215.035, taken up by the officer or found 
by a member of the public may be impounded at the JCGC Animal Shelter.  The officer 
shall make a record of all dogs or cats so impounded with their description, date of 
impoundment and rabies vaccination number.  If, within three (3) business days from the 
date any dog or cat is impounded and the owner of such dog or cat shall appear and 
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claim his or her dog or cat, said dog or cat may be released upon payment of the 
following fees: 

a. Impoundment fee for the first twenty-four (24) hour period or any part thereof in 
any calendar year.  

1. First pickup and release - $10.00 

2. Second pickup and release - $20.00; plus an additional fee of $10.00 if 
the animal is not spayed or neutered. 

3. Third pick-up and release - $30.00; plus an additional fee of $15.00 if the 
animal is not spayed or neutered. 

4. Each subsequent pickup and release - $40.00; plus an additional fee of 
$20.00 if the animal is not spayed or neutered.  Owners may seek a refund of the 
additional fee if proof that the animal was spayed or neutered is presented to the 
Animal Shelter within thirty (30) days of release of the animal. 

b. Board Fee: A daily boarding fees set by the JCGC Animal Shelter Board 
shall be paid for the cost of keeping the animal.   

EF. The above described costs for impounding and keeping shall be paid to the 
JCGC Animal Shelter for any animal claimed by the owner.  All impounding fees shall be 
paid to the JCGC Animal Shelter and no animal shall be released until the owner proves 
the animal, if a dog, cat or ferret, is currently immunized against rabies and currently 
licensed through the City.  If any animal so impounded is not claimed by the owner 
thereof within three (3) business days of the date of such impounding, such animal shall 
become the property of the JCGC Animal Shelter.   

F. If a dog is being hled as a potentially dangerous dog, the provisions of Section 
215.045 shall control. 

 

SECTION XII. New Section 215.063, ANIMAL FOSTER HOME / FOSTER CARE FACILITY, is 
hereby adopted to read as follows: 

SECTION 215.063- ANIMAL FOSTER HOME / FOSTER CARE FACILITY 

A.  Any state licensed animal shelter may implement a foster home / foster care program for private 

citizens. 

B. That shelter must comply with licensing guidelines set forth by the state of Kansas. 

C. The said shelter shall provide quarterly reports to the City Treasurer regarding: 

1. The name and address of all persons licensed under the shelter’s foster care program. 

2. All animals presently placed in foster care and with whom those animals are placed. 

3. The date in which each animal was placed at the fostering home. 

SECTION XII.SECTION XIII.   New Section 215.065, ADOPTION PROCEDURE, is 
hereby adopted to read as follows: 

SECTION 215.065: - ADOPTION PROCEDURE 

A. Any person adopting a pet from the JCGC Animal Shelter shall have the animal 
spayed/neutered by a licensed veterinarian within thirty (30) days, if the animal is an 
adult.  If the animal is not an adult or if the animal cannot be neutered within the thirty 
(30) days because of valid medical reasons, said person shall have the animal neutered 
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within a time frame set by the operator of the animal shelter.  

B. Any person adopting an animal from the JCGC Animal Shelter hereunder shall 
deposit a sum, as established by the animal shelter, with the operator of the shelter.  The 
sum established shall not be less than the lowest, nor more than the highest, fee charged 
by veterinarians within the city for spaying or neutering dogs and cats.  The deposit shall 
be refunded or paid directly to the veterinarian, when the operator is provided written 
documentation from said veterinarian that the neutering has been accomplished.   

C. If said written documentation has not been provided to the operator within ten 
(10) days after the time frames set forth above, the deposit shall be forfeited to the county 
treasurer.   

D. It shall be unlawful for any person who adopts an animal hereunder to fail to 
comply with this section, and the forfeiture of the deposit shall not prevent a prosecution 
hereunder. 

 

SECTION XIIIXIV. Section 215.070, PROCEDURE ON DISEASED OR SUSPECT 
ANIMALS, existing language is hereby deleted/repealed and new 
Section 215.070 is adopted to read as follows: 

SECTION 215.070: - PROCEDURE ON DISEASED OR SUSPECT ANIMALS  

A. If it shall be determined that any animal confined under the provisions of this 
Chapter is diseased, and by reason of such disease being transmissible to human beings 
or, in the case of rabies or ringworm, other animals, the Animal Control Officer or owner 
shall, upon notice thereof from the Health Officer with veterinary medical consultation, 
cause such animal to be properly treated by a veterinarian or destroyed; provided, that in 
the case of rabies exposure of animals, such as a dog, cat or other animal being bitten by 
a rabid skunk, such dog, cat or other animal may by the Health Officer be caused to be 
destroyed or confined for a period of not less than six (6) months to the satisfaction of the 
Municipal Court.  

B. Any animal which bites a person shall immediately be quarantined at the JCGC 
Animal Shelter or at the owner's, keeper's, or harborer's expense with a doctor of 
veterinary medicine of the owner's, keeper's, or harborer's choosing, for a period of ten 
(10) days. The quarantine must be coordinated prior to the responding officer's departure 
from the scene or the animal shall be taken to the JCGC Animal Shelter until alternative 
arrangements are made with a licensed veterinarian's office for quarantine of the animal. 
When said animal is quarantined in a private veterinarian's office, the owner, keeper, or 
harborer of such animal shall give notice to the JCGC Animal Shelter when such animal 
is released. Upon such release, the veterinarian shall mail a certificate showing the 
condition of the health of the animal to the JCGC Animal Shelter. If the animal is held at 
the JCGC Animal Shelter, the animal shall be examined at the end of the ten (10) day 
confinement by a licensed veterinarian. In all such cases of quarantine, the confinement 
shall be at the owner's, keeper's, or harborer's expense. Any owner, keeper, or harborer 
of any animal which bites a person who fails to quarantine said animal in accordance with 
the provisions of this Section, shall, upon conviction thereof, be deemed guilty of a Class 
A misdemeanor.  

C. Sick or injured animals found or picked up by the Animal Control Officer will be 
evaluated and/or treated by a licensed veterinarian, who shall be designated by the 
JCGC Animal Shelter Director. Further, the JCGC Animal Shelter Director will arrange for 
a veterinarian to provide responsive treatment for animals maintained at the JCGC 
Animal Shelter during the three (3) business day holding period that become ill or show 
symptoms of injury.  

D. Attending veterinarians shall have the authority to humanely destroy any animal 
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evaluated and/or treated under this Section of the Code that has a contagious disease or 
injury where such humane disposition is in the attending veterinarian's opinion the 
appropriate veterinary medical action.  

E. The owner of a sick or injured animal taken to a veterinarian by the Animal 
Control Officer and/or the JCGC Animal Shelter is responsible for the payment of charges 
for veterinarian services related thereto. The owner shall reimburse the City of Junction 
City for all expenditures the City is required to pay for veterinary services rendered to the 
owner's animal under this Section. 

 

SECTION XIV. New Section 215.065, KEEPING OF FOWL, CHICKENS AND DUCKS, 
is hereby adopted to read as follows: 

SECTION 215.075: - KEEPING OF FOWL, CHICKENS AND DUCKS 

Except as provided within this Chapter no person shall own, keep, or harbor, on a 
temporary or permanent basis, any fowl within the City. 

SECTION XV. Section 215.080, ANIMAL CONTROL OFFICER, existing language is 
hereby deleted/repealed and new Section 215.080 is adopted to read 
as follows: 

SECTION 215.080: - ANIMAL CONTROL OFFICER  

A. The Chief of Police shall appoint an Animal Control Officer who shall perform all 
such duties as may be prescribed by any ordinance of the City or order of the Governing 
Body of the City with respect to animals, and shall see that all ordinances, regulations 
and Statutes pertaining to animals are duly and properly observed and enforced.  

B. It shall be the duty of Tthe Animal Control Officer, at the discretion of the Chief of 
Police, shall to keep or cause to be kept, accurate and detailed records of impoundment 
and disposition of all animals coming into his/her custody; all bite cases reported to 
him/her and investigation of the same; and records of all monies received under this 
Chapter, which shall be open to inspection at reasonable times by persons responsible 
for similar records of the City.  

C. It shall further be the duty of the Animal Control Officer, or anyone having the 
authority of Animal Control Officer, including but not limited to Law Enforcement Officers, 
or the Health Officer to enforce the terms and provisions of this Chapter. Said officers are 
authorized to issue citations to the owner or custodian of and/or impound any animal 
found in violation of the terms of this Chapter.  

D. The Animal Control Officer shall work under the immediate supervision and 
direction of the Police Department. 

 

SECTION XVIIXVI. Section 215.090, INTERFERENCE WITH THE DUTY OF THE ANIMAL 
CONTROL OFFICER, HEALTH OFFICER, OR POLICE OFFICER, 
existing language is hereby deleted/repealed and new Section 
215.090 is adopted to read as follows: 

SECTION 215.090: - INTERFERENCE WITH THE DUTY OF THE ANIMAL CONTROL 
OFFICER, HEALTH OFFICER, OR POLICE OFFICER 

A. It shall be unlawful for any person to refuse to identify himself/herself by his/her 
correct name and address when asked to do so by the Animal Control Officer, Health 
Officer, or Police Officer, when such officer or representative has probable cause to 
believe that this person has violated a Section of this Chapter. 
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B. It shall be unlawful for any person to interfere with, molest, injure or prevent the 
Animal Control Officer, Health Officer, or Police Officer, in the lawful discharge of duties 
as herein prescribed. 

 

SECTION XVIIIXVII. Section 215.100, ENFORCEMENT, existing language is hereby 
deleted/repealed and new Section 215.100 is adopted to read as 
follows: 

SECTION 215.100: - ENFORCEMENT  

This Chapter shall not apply to:  

1. A public or privately owned zoo maintained or operated by a non-profit 
organization or government entity.  

2. Hospitals, clinics and other premises operated by licensed veterinarians for the 
care and treatment of animals. 

 

SECTION XIXXVIII. Section 215.110, PENALTY, existing language is hereby 
deleted/repealed and new Section 215.110 is adopted to read as 
follows: 

SECTION 215.110: - PENALTY  

Unless specifically designated, any person violating any of the provisions of this Chapter 
is guilty of a misdemeanor and upon conviction thereof shall be punished as provided by 
Section 200.010 of Article V, Chapter 100, Title I of this Code. 

 

SECTION XXXIX. This ordinance shall be in full force and effect from and after its 
adoption and publication once in the Junction City Daily Union, as 
provided by law. 

PASSED AND ADOPTED this _____ day of _______________, 2013. 

 

  
Cecil Aska, Mayor 

ATTEST: 

  
Tyler Ficken, City Clerk 
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ORDINANCE NO. 1134 

AN ORDINANCE OF THE CITY OF JUNCTION CITY, KANSAS, REPEALING 
CHAPTER 215 OF TITLE II THE CODE OF THE CITY OF JUNCTION CITY IN 
ITS ENTIRETY, AND ADOPTING SUBSTITUTE PROVISIONS IN PLACE 
THEREOF, FOR THE OPERATION OF THE CONTROL OF ANIMALS. 

WHEREAS, the City Commission of the City of Junction City, Kansas, has reviewed the 
provisions of Title II (Public Health, Safety and Welfare), Chapter 215 (Animals), of the 
Municipal Code of the City of Junction City, Kansas, and determined certain amendments 
should be made therein; 

WHEREAS, the City Commission has sought advice from officials with the City, from 
officials with the appropriate agencies within the City and Geary County, Kansas, and from the 
public concerning the policies and language within said sections of the Municipal Code; and 

WHEREAS, the City Commission, following review and discussion of said advice, finds it 
is in the interests of the City to amend said sections of the Municipal Code. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF JUNCTION CITY, KANSAS: 

SECTION I. Section 215.010, DEFINITIONS, existing language is hereby 
deleted/repealed and new Section 215.010 is adopted to read as 
follows: 

SECTION 215.010: - DEFINITIONS  

The following words when used in this Chapter shall have the meanings set out herein:  

ADEQUATE FEED:  Means supplying at regular intervals a quantity of wholesome 
foodstuff, suitable for the animal species and age, and sufficient to maintain a reasonable 
level of nutrition in each animal. 

ADEQUATE WATER:  Means a supply of clean, fresh, potable water supplied in a 
sanitary manner and either continuously accessible to each animal or supplied at 
intervals suitable for the animal species. 

ANIMAL CONTROL OFFICER(S):  The person(s) designated by the Chief of Police to act 
for the City of Junction City, Kansas, in the impoundment of animals, control of animals 
running at large and as otherwise required in this Chapter.  

ANIMAL BREEDER:  Means any person who operates a premise where all or part of six 
(6) or more litters of dogs or cats, or both, or 30 or more dogs or cats, or both, are sold, 
or offered or maintained for sale, primarily at wholesale for resale to another. 

ANIMAL SHELTER:  Means a facility which is used or designed for use to house, 
contain, impound or harbor any seized stray, homeless, relinquished or abandoned 
animal or a person who acts as an animal rescuer, or who collects and cares for 
unwanted animals or offers them for adoption. Animal shelter also includes a facility of an 
individual or organization, profit or nonprofit, maintaining 20 or more dogs or cats, or 
both, for the purpose of collecting, accumulating, amassing or maintaining the animals or 
offering the animals for adoption. Junction City/Geary County Animal Shelter, shall be 
referred to as JCGC Animal Shelter throughout this Section. 

ANIMALS:  All vertebrate and invertebrate animals such as, but not limited to, bovine 
cattle, horses and other equines, hogs, goats, rabbits, sheep, chickens, ducks, geese, 
turkeys, pigeons and other fowl, or wild mammals, reptiles, fish or birds that have been 
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tamed, domesticated or captivated.  

BITE:  Any actual or suspected abrasion, scratch, puncture, tear, bruise, or piercing of 
the skin caused by any animal, which is actually or suspected of being contaminated or 
inoculated with the saline from the animal, directly or indirectly, regardless of the health 
or vaccination history of the animal causing such bite. 

CAT:  Means an animal which is wholly or in part of the species Felis Domisticus. 

CHIEF OF POLICE:  The duly appointed, highest ranking officer in charge of the Junction 
City Police Department or his/her authorized representative.  

CUSTODIAN: Any person charged with responsibilities of feeding, caring for, and 
keeping an animal which such person is not the owner.  

DANGEROUS DOG:  As defined in Section 215.045. 

DOG: Means any animal which is wholly or in part of the species Canis Familiaries. 

DOMESTIC ANIMALS: Those which by their long association with man are tame and 
gentle, and are now reduced to such a state of subjection to his/her will that they no 
longer possess the disposition or inclination to escape. Those which are bred for and 
adapted to living dependently in an urban setting. 

DOMESTICATED BIRDS:  Means birds of the parrot family and finch family to include 
parrots, cockatoos , cockatiels, canaries and other similar domestic household birds. 

EXOTIC ANIMAL:  Any animal not indigenous to North America and animals of any 
species the majority of whose population are feral.  

FOSTER HOME:  Means a type of shelter consisting of the premises of an individual who 
provides temporary care (less than 365 days) for one or more animals owned by a shelter 
that is licensed by the state of Kansas.   Fosters must be formally sponsored by a Kansas 
licensed shelter. 

FOWL:  Means those domestic birds commonly kept for production of meat, eggs, or 
feathers.  For the purposes of this Chapter, fowl shall include, but not be limited to, 
chickens, ducks, turkeys, geese, swans, peafowl, guinea fowl, ostriches, and emus. 

HARBORING:  Any person who shall allow any animal to habitually remain or lodge or to 
be fed within his/her home, store, yard, enclosure or place of business or any other 
premises in which he/she resides or controls shall be considered as keeping and 
harboring such animal within the meaning of this Chapter.  

HEALTH OFFICER: The Director of the Junction City - Geary County Health Department 
or his/her authorized representative, veterinarians, or public health sanitarians in the 
employ of the Junction City - Geary County Health Department.  

HOBBY BREEDER:  Means any premises where all or part of 3, 4, or 5 litters of dogs or 
cats, or both, are produced for sale or sold, offered or maintained for sale.  This provision 
applies only if the total number of dogs or cats or both, sold, offered or maintained for 
sale is less than 30 individual animals. 

HUMANE TREATMENT:  Humane treatment shall mean manner of care including, but 
not limited to, protection from harm, providing of shelter with adequate protection from the 
elements, ventilation, sanitation, and appropriate food and potable water consistent with 
the requirements and habits of the animal's species, type, size, age and condition. 

INHUMANE TREATMENT:  Any treatment to any animal which deprives the animal of 
necessary sustenance, including food, water and protection from weather or any 
treatment of any animal such as overloading, over working, tormenting, beating, 
mutilating or teasing or other abnormal treatment as may be determined by the Animal 
Control Officer.  
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KENNEL:  Means any premises where four (4) or more dogs or cats, or both, are 
maintained in any one week for boarding, training, or similar purposes for a fee or 
compensation. 

LICENSE COLLECTOR:  The duly appointed Treasurer of the City of Junction City or 
his/her authorized representative.  

OFFICER:  Officer shall mean City Animal Control Officer or City Police Officer. 

OWN: or OWNING:  Own or owning shall mean to keep, maintain, possess, control, sell, 
trade, or buy. 

OWNER:  Any person who harbors, keeps, possesses, or owns an animal and/or has a 
license to keep the animal. A parent or legal guardian shall be deemed to be an owner, 
keeper or harborer of animals owned, kept or harbored upon their premises by minor 
children who are less than 18 years of age.  Such term shall also include any person who 
exercises control over or is in possession of any such animal. 

PERSON:  Any individual, firm, association, joint stock company, syndicate, partnership 
or corporation.  

PET SHOP:  Means any premises where there are sold, or offered, or maintained for 
sale, at retail and not for resale to another: any dogs, cats, or any other animals, except 
those which are produced and raised on such premises and are sold, offered, or 
maintained for sale, by a person who resides on such premises. 

RETAIL BREEDER:  Means any premises where all or part of six (6) or more litters or 30 
or more dogs or cats, or both, are sold, or offered or maintained for sale, primarily at retail 
and not for resale to another. 

SANITIZE or SANITARY: Means to make physically clean and to remove and destroy, to 
a practical minimum, agents injurious to health, at such intervals as necessary. 

SPAY or NEUTER:  Spay or neuter shall mean to surgically render permanently 
incapable of producing offspring, by a licensed veterinarian. 

SHELTER: All pens, houses, or fenced enclosures where animals are confined, such as, 
but not limited to, hutches, cotes, lofts, kennels, warrens, feed lots, barns, stables, or 
other buildings or enclosures.  

VETERINARIAN:  A licensed doctor of veterinary medicine.  

WILD ANIMALS:  A living mammal or marsupial which is normally found in the wild state, 
but shall not include a farm animal. 

 

SECTION II. Section 215.020, RIGHT OF ENTRY, existing language is hereby 
deleted/repealed and new Section 215.020 is adopted to read as 
follows: 

SECTION 215.020: - RIGHT OF ENTRY  

It shall be a violation of this Chapter to deny the Police Department or the Animal Control 
Officers or their duly authorized representatives the right of access and entry upon 
private property at any reasonable time for the purpose of making inquiry and inspection 
to determine living conditions, safety, well-being of household pets, and violations of this 
Chapter. 
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SECTION III. Section 215.030, CRUELTY TO ANIMALS, existing language is 
hereby deleted/repealed and new Section 215.030 is adopted to read 
as follows: 

SECTION 215.030: - CRUELTY TO ANIMALS  

A. It is unlawful for any person to willfully or maliciously kill, maim, disfigure, torture, 
taunt; beat with a stick, chain, club or other object; burn or scald with any substance; 
mutilate; over-drive or otherwise cruelly set upon any animals, except that reasonable 
force may be employed to drive off vicious or trespassing animals.  

B. It is unlawful for any person to drive or work any animal cruelly or cruelly work 
any maimed, mutilated, infirm, sick, or disabled animal, or cause, allow, or permit the 
same to be done. 

C. It is unlawful for any person to fail, refuse, or neglect to provide any animal in 
his/her charge or custody, as owner or otherwise, with proper and adequate food, drink, 
shade, care, shelter, adequate exercise area and opportunity, or other care as is needed 
for the health or well-being of such animal, or to carry any animal in or upon any vehicle 
in a cruel or inhumane manner.  

1. Any animal kept outside shall be provided with a structurally sound, weather-
proof enclosure, large enough to accommodate the animal.  

2. All shelters, pens, and yards shall be so located that adequate drainage is 
obtained, normal drying occurs, and standing water is not present. 

3. All shelters and board fences confining animals shall be maintained in good 
repair, and all shelters and board fences confining animals are subject to residential 
and commercial classification and shall be protected from deterioration by painting or 
comparable treatment. 

4. Barbed wire fences shall not be permitted. 

5. All premises on which animals are kept shall be subject to inspection by the 
Animal Control Officer, duly authorized law enforcement officer, or public health 
official.  If the officer or official determines from such inspection that the premises are 
not being maintained in a clean and sanitary manner, he or she shall notify the owner 
of the animals in writing to correct the sanitation and shelter deficiencies within 24 
hours after notice is served on the owner.  Any animal kept under any condition 
which could endanger the public or animal health or create a health nuisance may be 
impounded.  Animals shall be released after fees are paid and cause for 
impoundment has been corrected.   

D. It is unlawful for any person to abandon any animal within the corporate limits of 
the City of Junction City, Kansas.  

E. It is unlawful for any person by any means to make accessible to any animal, 
with the intent to cause harm or death, any substance which has in any manner been 
treated or prepared with a harmful or poisonous substance unless for the control of 
vermin of significance to the public health.  

F. It is unlawful for any person to leave an animal confined in a motor vehicle under 
weather conditions that endangers its life; that is, whenever the outside temperature is 
eighty degrees Fahrenheit (80°F) or higher. Whenever any animal is found confined in a 
motor vehicle in a public place under weather conditions that endangers its life, the 
Animal Control Officer may, with assistance from the Police, enter such vehicle and 
rescue such animal and impound it. A prominent written notice shall be left on or in the 
vehicle advising that the animal has been removed under the authority of this section and 
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impounded.  

G. Neglect.  

1. Whenever it comes to the attention of the Animal Control Officer, Law 
Enforcement Officer or the Health Officer, that any animal is or will be without proper 
care because of injury, illness, incarceration or other voluntary absence of the owner 
or person responsible for the care of such animal, or which clearly shows evidence of 
cruelty, said officer or representative may take such animal into custody upon either 
public or private land. Said officer, representative or a veterinarian may inspect, care 
for or treat such animal or place such animal in the care of a licensed veterinarian for 
treatment, boarding or other care or, if it appears as determined by a veterinarian that 
the animal is diseased or disabled beyond recovery for any useful purpose, for 
humane killing.  

2. Expenses incurred for the care, treatment or boarding of any animal, taken into 
custody pursuant to this Chapter, pending prosecution of the owner or custodian of 
such animal for the crime of cruelty to animals, as defined herein, shall be assessed 
to the owner or custodian as a cost of the case if adjudicated guilty of such crime.  

H. Every operator of a motor or other self-propelled vehicle upon the streets and 
ways of the City of Junction City shall immediately upon injuring, striking, maiming or 
running down any animal, give such aid as reasonably able to be rendered. In the 
absence of the owner, he/she shall immediately notify the Animal Control Officer, Law 
Enforcement Officer, the Health Officer, or the Junction City Police Department, 
furnishing sufficient facts relative to such injury. It is the duty of such operator to remain 
at or near the scene until such time as the appropriate authorities arrive, and upon the 
arrival of said person, such operator shall immediately identify himself/herself to the 
appropriate authorities. The authority that is notified under this Section shall promptly 
respond to the notification by immediately dispatching the appropriate aid to the place 
where the injured animal is located. Alternately, in the absence of the owner, a person 
may give aid by taking the animal to a veterinary hospital or the JCGC Animal Shelter. 
Emergency vehicles are excluded from this provision.  

I. It is unlawful for any person to promote, stage, hold, manage, conduct, carry on 
or attend any game, exhibition, contest or fight in which one (1) or more animals are 
engaged for the purpose of injuring, killing, maiming or destroying themselves or any 
other animal.  

J. It is unlawful for any person to have, keep or harbor any animal which is infected 
with any dangerous, incurable, painful, or crippling condition except as hereinafter 
provided. The Municipal Court Judge may order a person convicted under this Section to 
turn the animal involved over to the Animal Control Officer. All such animals taken by the 
Animal Control Officer may be destroyed humanely as soon thereafter as is conveniently 
possible. This Section shall not be construed to include veterinary hospitals or animals 
under active veterinary care.  

K. It is unlawful for any person to attach chains or other tethers, restraints, or 
implements directly to a dog without the proper use of a collar, harness, or other device 
designed for that purpose and made from a material that prevents injury to the animal.  
No person shall: 

1. Continuously tether a dog for more than 15 minutes unless a person is present at 
the premises; or 

2. Use a tether or any assembly or attachments thereto to tether a dog that shall 
weigh no more than 1/8 of the animal's body weight, or due to weight, inhibit the free 
movement of the animal within the area tethered; or  

3. Tether a dog in such a manner as to cause injury, strangulation, or entanglement 
of the dog on fences, trees, or other man made or natural obstacles. 
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L. It shall be unlawful for any person to use any trap, cage, snare or bait to catch, 
kill, maim, destroy, or otherwise take any animal within the city without the permission of 
the Chief of Police.  This subsection shall not apply to common household pests, 
including, but not limited to rats, mice, bats or moles.  The Chief of Police or designated 
agent may authorize private citizens to trap, cage, snare or bait animals within the city 
where such authorization will aid city, county, state, and federal animal or game control 
officers in the performance of their appointed duties.  This does not apply to animal 
control officers as designated by the City. 

M. It shall be unlawful for any person to possess, display, sell or to give away any 
ducklings, chicks, fowls, or rabbits as pets, playthings, novelties, gifts, for advertising or 
sales promotional purposes, or to suffer or cause such animals or fowl to be dyed, 
colored or in any way artificially treated. 

N. The provision of this Section shall not apply to: 

1. Normal or accepted veterinary practices; 

2. Bona fide experiments carried on by commonly recognized research facilities; 

3. Killing, attempting to kill, trapping, catching or taking of any animal in accordance 
with the provisions of Chapter 32 of Chapter 47 of the Kansas Statutes Annotated;  

4. Rodeo practices accepted by the Rodeo Cowboys' Association; 

5. The humane killing of an animal which is diseased or disabled beyond recovery 
for any useful purpose, or the humane killing of animals for population control;  

6. With respect to farm animals, normal or accepted practices of animal husbandry; 

7. The killing of any animal by any person at any time which may be found outside 
of the owned or rented property of the owner or custodian of such animal and which 
is found injuring or posing a threat to any person, farm animal or property; or  

8. An Animal Control Officer trained by a licensed veterinarian in the use of a 
tranquilizer gun, using such gun with the appropriate dosage for the size of the 
animal, when such animal is vicious or could not be captured after reasonable 
attempts using other methods.  

O. This Section shall not apply to any person exposing poison upon their premises 
for the purpose of destroying wolves, coyotes or other predatory animals. 

 

SECTION IV. New Section 215.035, ANIMAL(S) PROHIBITED TO RUN AT-LARGE; 
PENALTIES, is hereby adopted to read as follows: 

SECTION 215.035: - ANIMAL(S) PROHIBITED TO RUN AT-LARGE; PENALTIES. 

A. An animal shall be deemed to be running at large when not confined within a 
fenced enclosure or enclosed shelter or under the control of a person, either by lead, 
cord, rope, or chain, provided that an animal may be considered confined if it is on a 
leash, rope, or chain which is securely fastened or picketed in a manner which is 
sufficient to keep the animal on the premises.  

B. Any owner, harborer or custodian of any animal found running at large within the 
corporate limits of the City shall be deemed guilty of an infraction. Knowledge or intent on 
the part of the owner, harborer or custodian shall not be elements of this offense. An 
animal shall not be deemed to be running at large if: 

1. The animal has an operating electronic collar and is under the charge, care or 
control, of its owner or keeper who is operating an electronic pet containment system 
or electronic training system for the animal.  Notwithstanding this subsection, all 
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animals on the public right-of-way in the Commercial Downtown area must be kept 
on a leash or chain under the physical control of its owner or keeper. 

2. The animal is a dog and, under the supervision of its owner or keeper, is using a 
City off-leash dog park. 

C. Any animal on property without the permission of the property owner shall be 
deemed to be at large and the owner of such animal shall be in violation of this Section. 

D. Any cat that is on the property of its owner or keeper shall not be deemed to be 
running at large in the City. 

E. Any person found guilty of animal at large, as defined herein, shall be fined as 
follows:  

1. First offense within a twelve (12) month period.....$30.00  

2. Second offense within a twelve (12) month period.....$40.00  

3. Third offense within a twelve (12) month period.....$60.00 

4. Fourth and subsequent offense within a twelve (12) month period …. $100.00 

The fine shall be in addition to any applicable court costs or impoundment fees.  

F. An officer may pursue and capture any animal, including a dog or cat, found to 
be running at large   as defined in this Section.  The officer shall have the authority to 
enter upon private property to effectuate capture.  However, the officer shall not enter into 
any secured fenced area or structure located upon private property. 

G. Any dog, cat, or other animal found running at large within the corporate limits of 
the city, contrary to the provisions of Section 215.035 may be subject to the 
impoundment procedures and provisions of Section 215.060. 

 

SECTION V. New Section 215.036, HABITUAL VIOLATOR; ANIMAL AT-LARGE 
AND PENALTIES, is hereby adopted to read as follows: 

SECTION 215.036: - HABITUAL VIOLATOR; ANIMAL AT-LARGE AND PENALTIES. 

It shall be a separate offense for any person to receive four (4) or more citations for 
violation of animal at-large within a twelve (12) month consecutive period.  Such person 
shall be cited as a habitual violator.  Any person found guilty of this Section shall be guilty 
of a Class C Misdemeanor and fined a minimum of $100.00 and a maximum of $500.00 
and may be sentenced up to thirty (30) days in jail.  A person cited for this Section shall 
be required to appear in municipal court.  It shall be a defense to an alleged violation of 
this Section for the defendant to have been adjudged not guilty, or the charge dismissed, 
of Section 215.035. 

 

SECTION VI. New Section 215.037, AGGRESSIVE ANIMAL AT-LARGE DEFINED; 
PENALTIES, is hereby adopted to read as follows: 

SECTION 215.037: - AGGRESSIVE ANIMAL AT-LARGE DEFINED; PENALTIES. 

A. An "aggressive animal at large" means any animal at large that without 
provocation, exhibits aggression or combativeness toward a person or another domestic 
animal, whether or not said person or animal is attacked, bitten, or scratched by the 
aggressive animal at large. 

B. Any person found guilty of animal at large as defined in Section 215.035, where 
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such animal is an aggressive animal shall be deemed guilty of a Class C Misdemeanor 
and sentenced as follows: 

1. First offense within a twelve (12) month period, $30.00 fine, or by imprisonment 
for not more than 10 days, or by both such fine and imprisonment; 

2. Second offense within a twelve (12) month period, $40.00 fine, or by 
imprisonment for not more than 10 days, or by both such fine and imprisonment; 

3. Third offense within a twelve (12) month period, $60.00 fine, or by imprisonment 
for not more than 14 days, or by both such fine and imprisonment; 

4. Fourth and subsequent within a twelve (12) month period, $100.00 fine, or by 
imprisonment for not more than 30 days, or by both such fine and imprisonment. 

The Municipal Judge shall have no authority to suspend the fine or any portion thereof of 
the fine established by this Section. The fine shall be in addition to any applicable court 
costs or impoundment fees. 

 

SECTION VII. New Section 215.038, HABITUAL VIOLATOR; AGGRESSIVE ANIMAL 
AT-LARGE AND FINES, is hereby adopted to read as follows: 

SECTION 215.038: - HABITUAL VIOLATOR; AGGRESSIVE ANIMAL AT-LARGE AND 
FINES 

A. It shall be a separate offense for any person to receive four (4) or more citations 
for violation of Section 215.037 within a twelve (12) month consecutive period.  Such 
person shall be cited as a habitual violator.  Any person found guilty of this Section shall 
be guilty of a Class B Misdemeanor and fined a minimum of $250.00 and a maximum of 
$1,000.00 and may be sentenced up to six (6) months in jail. A person cited for this 
Section shall be required to appear in municipal court. It shall be a defense to an alleged 
violation of this Section for the defendant to have been adjudged not guilty, or the charge 
dismissed, of Section 215.037. 

 

SECTION VIII. Section 215.040, CONTROL OR PROTECTION OF ANIMALS IN 
GENERAL, existing language is hereby deleted/repealed and new 
Section 215.040 is adopted to read as follows: 

SECTION 215.040: - CONTROL OR PROTECTION OF ANIMALS IN GENERAL  

A. The owner of any animal shall be in violation of this Article and subject to the 
penalties prescribed herein if any such animal damages property not belonging to the 
owner. 

B. It is unlawful for any person to: 

1. Keep or harbor any fowl within the corporate limits of the City.  Emus in the City of 

Junction City at the time of enactment of this ordinance shall be deemed 
“grandfathered” during the remainder of the life of such animals, and such animals 
shall not be replaced when dead. 

2. Break or train any horse or other animal on or within the reach of any street, 
sidewalk or other public place within the corporate limits of the City, except as 
authorized and/or under the direction of the City's Recreation Department.  

3. Picket any horse, cow or other animal within reach of any street, sidewalk or 
other public place within the corporate limits of the City.  
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4. Intentionally kill any squirrel, skunk or any bird within the corporate limits of the 
City, provided that it shall be permissible for the Chief of Police or Animal Control 
Officer, through instruction from the Health Officer, to kill squirrels, skunks or birds 
that have become so numerous as to cause destruction or nuisance to property or in 
the event of disease occurring among such squirrels, skunks or birds that may be 
considered contagious to human beings.  

5. Interfere with or molest a dog used by the Police Department of the City in the 
performance of the functions or duties of such Department.  

6. Keep or harbor any animal which by loud, frequent or habitual barking, howling, 
yelping or other noise or action tends reasonably to disturb any person or 
neighborhood within the corporate limits of the City.  

7. Keep or harbor a dangerous or vicious dog within the corporate limits of the City. 
An animal is considered dangerous or vicious as defined in Section 215.045.  

8. No person shall own or harbor any dog for the purpose of dog fighting or train, 
torment, badger, bait or use any dog for the purpose of dog fighting or for the 
purpose of causing or encouraging the dog to engage in unprovoked attacks upon 
human beings or domestic animals.  

9. Allow unspayed female dogs to be away from confinement or premises of the 
owner, except on a lead and under control of an adult person, when such dogs are in 
season.  

10. Keep or harbor a dog, cat, or ferret over five (5) months of age within the 
corporate limits of the City without such animal having a current vaccination against 
rabies performed by a veterinarian and securing an annual license.  Rabies 
vaccination is hereby considered current for twelve (12) months for killed tissue 
vaccination and 3 years for a live virus vaccination; provided that vaccination may not 
be required if the owner of such animal will exhibit to the License Collector a 
statement from a veterinarian certifying that such vaccination would be injurious to 
such animal due to the condition of its health. Any person owning a dog, cat or ferret 
within the City limits shall cause said animal to wear a collar or harness at all times, 
when off the premises of said owner, to which shall be attached a current tag 
reflecting that the animal is vaccinated against rabies. 

11. Sell or offer for sale, barter, give away or use as an advertising device or 
promotional display living baby chicks, rabbits, ducklings or other fowl under two (2) 
months of age, unless being sold by a business at a permanent location and there is 
a prominent sign at the point of sale indicating that chickens, ducks or other fowl may 
not be kept within the limits of the City of Junction City. 

12. Sell or offer for sale or barter puppies or kittens unless being sold by a business 
at a permanent location or unless being sold or bartered from the home of the owner 
of the dame which had the litter from which came the puppies or kittens. Nothing in 
this Section shall be construed so as to prevent the JCGC Animal Shelter or any 
other licensed animal shelter from selling puppies or kittens in accordance with such 
entities' adopted policies. 

13. Allow animal waste to accumulate to the extent that it becomes a health hazard 
to any animal, any person or the public. Any accumulation of animal waste, when not 
immediately removed or discarded in a sanitary manner, is considered to be a 
potential health hazard, i.e., feces accumulation in homes, confined yards, pens, 
hutches, etc. "Immediate" in this instance is defined as waste accumulation of not 
more than one (1) days' duration. 

14. Allow dog waste deposited upon the streets or public areas of Junction City or 
the private property of persons, not the owner of the dog, to remain upon said street 
or property without being  removed by the owner of the dog as soon as the owner 
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becomes or is made aware of the waste.  

15. Allow any odors to emanate from any animal kept or harbored on the premises or 
to allow any odors to emanate from any feces or urine on the premises, any of which 
odors reasonably tend to offend any person.  

16. Except as authorized in Section 405.010 of this Code, to keep, harbor, breed or 
slaughter any hogs, pigs, donkeys, mules, goats, sheep, burros, cattle or horses 
within the corporate limits of the City; provided that nothing herein shall prevent the 
bringing of such animals to any stockyard, auction, community sale, stock pavilion, 
slaughterhouse or packing house for the purpose of sale, shipment, show or 
commercial slaughter or packing; provided further that such animals are kept, 
harbored or fed in accordance with the regulations promulgated by the Office of 
Livestock Commissioner of the State of Kansas as set forth in Chapter 47, Article 10 
of Kansas Statutes Annotated and amendments thereto. Animals intended for 
slaughter outside the City limits may not be harbored in the City except as authorized 
by this Subparagraph.  

17. Keep or maintain, sell or offer for sale, barter or give away exotic animals within 
the corporate limits of the City; provided this Section shall not apply to: tropical or 
other fishes; birds; except those prohibited by Federal or State law: small rodents 
such as gerbils, rats, mice, hamsters, guinea pigs, chinchillas, mink, nutria and 
similar fur-bearing mammals; non-poisonous amphibians and reptiles, not including 
monitor lizards, alligators, caiman and crocodiles; provided further, that this Section 
does not apply to educational or zoological institutions. The provisions of this 
Subparagraph shall not apply to dogs and cats.  

18. Keep, harbor, own or in any way possess within the City limits of the City of 
Junction City, Kansas, any pit bull dog. "Pit bull dog" is defined to mean:  

(A) The Staffordshire Bull Terrier breed of dog. 

(B) The American Pit Bull Terrier breed of dog. 

(C) The American Staffordshire Terrier breed of dog. 

(D) Any dog which has the appearance and characteristics of being 
predominantly of the breeds of Staffordshire Bull Terrier, American Pit Bull 
Terrier, American Staffordshire Terrier or any combination of these breeds. 

19. Keep or harbor on a chain, rope or other type of leash any dog in such manner 
as to allow the animal to have access to any public sidewalk or public alley or utility 
right-of-way or any utility meter. 

20. Keep or harbor on a chain, rope or other type of leash any dog in such a manner 
as to interfere with a person's access to the front door of a residence. 

21. Keep, harbor, own or in any way possess within the City limits of the City of 
Junction City, Kansas, any coyote, wolverine or wolf or any breed of dog which is in 
any part mixture of dog and coyote, or dog and wolverine, or dog and wolf or any dog 
hybridized with wild canines 

22. Keep, harbor, own or in any way possess within the City limits of the City of 
Junction City, Kansas, any cat hybridized with wild felines. 

23. Keep, harbor, own or in any way possess with the City Limits of the City of 
Junction City venomous snakes or lizards.   

24. Possess more than five (5) of each of the following licensable animals, with a 
cumulative total of said animals not to exceed ten (10) per residence: 

 (A)  Domesticated dogs, with the exception of Pit Bulls defined within this chapter 

(B)  Domesticated cats. 
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(C)  Domesticated rodents. 

(D)  Domesticated European ferrets. 

(E)  Domesticated hedgehogs.  

25.  Possess more than three (3) rabbits per residence. 

C. Animals excluded from applicable prohibitions under Section B are: 

1. Domesticated birds as defined. 

2. Non-venomous snakes less than eight (8) feet in length, except that such snakes 
shall be required to be maintained on the owner's premises or property. 

3. Non-venomous lizards. 

4. Turtles, except for species protected by state or federal law. 

5. Amphibians. 

6. Fish. 

7. Invertebrates. 

8. Any animal in the ownership of a veterinary clinic operated by a licensed 
veterinarian, any animal in the ownership of a person designated and licensed as an 
animal rehabilitator by the Kansas Wildlife and Parks Department, any animal in the 
ownership of a person temporarily transporting such animal through the City, and any 
animal in the ownership of a bona fide medical institution or accredited educational 
institution. 

9. Any animal exhibited for sale, show, or other temporary purpose at the Geary 
County Fairgrounds. 

10. Any animal temporarily owned, kept or harbored by a facility or individual person 
licensed by the Kansas Animal Health Department or by the City for the purpose of 
impounding, sheltering, or caring for animals, including licensed animal shelters, 
kennels, and foster homes. 

D. Grandfather Clause.  Animals at a residence in the City of Junction City at the 

time of enactment of this ordinance in violation of the limits set forth in Sections 
215.040(B)(24) and (25) shall be deemed “grandfathered” during the remainder of the life 
of such animals, and shall not be replaced when dead if such replacement would result in 
such limits being exceeded.  Any person who possesses animals in excess of such limits 
shall, within sixty (60) days of the effective date of this ordinance, register all such 
animals with the Junction City Police Department under procedures as set forth by the 
Chief of Police on forms provided by the Police Department and shall include acceptable 
photographs provided by the possessor of said animals for identification.  

 

SECTION IX. New Section 215.045, DANGEROUS DOG, is hereby adopted to read 
as follows: 

SECTION 215.045: - DANGEROUS DOG 

A. Definition.  "Dangerous dog" shall mean any of the following: 

1. Any dog with a known propensity, tendency or disposition to attack, to cause 
injury, or otherwise threaten the safety of human beings or domestic animals; or 

2. Any dog which, in a vicious or threatening manner, approaches any person in 
apparent attack upon the person while on the streets, sidewalks, or any public 
grounds or places; or on private property other than on the property of the owner; or 
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3. Any dog which, unprovoked, attacks or bites, or has attacked or bitten a human 
being or domestic animal; or 

4. Any dog owned or harbored primarily for the purpose of dog fighting shall only be 
considered dangerous if the dog is evaluated and dangerousness is concluded by a 
licensed veterinarian or an individual with experience in evaluating dogs seized in 
similar cruelty cases. 

5. Notwithstanding the definition of a "dangerous dog," above, no dog may be 
declared dangerous if any injury or damage is sustained by a person or animal who, 
at the time such injury or damage was sustained, was committing a willful trespass or 
other tort upon premises occupied by the owner or keeper of the dog, or was teasing, 
tormenting, abusing or assaulting the dog or was committing or attempting to commit 
a crime. 

6. No dog may be declared dangerous if an injury or damage was sustained by a 
domestic animal which at the time such injury or damage was sustained was teasing, 
tormenting, abusing or assaulting the dog.  No dog may be declared dangerous if the 
dog was protecting or defending a human being or if the dog was protecting or 
defending her litter of offspring or offspring of the owner's property, within the 
immediate vicinity of the dog, from an attack or assault. 

7. Nothing in this Section shall be deemed to regulate or prohibit the lawful 
maintenance and use of dogs by law enforcement agencies or include actions by a 
law enforcement dog while on duty or while performing duties. 

B. In the event that an Animal Control Officer or law enforcement officer has 
probable cause to believe that a dog is dangerous, as defined above, the Animal Control 
Officer or law enforcement officer may seize and impound such animal at the animal 
shelter unless the owner agrees to impound the animal at the owner's expense at any 
veterinarian within the city until the conclusion of any impeding municipal court charge 
regarding the animal.  If an animal is ordered to be impounded pursuant to this 
subsection, the person who owns, harbors, keeps or possesses such animal shall be 
entitled to a hearing in the municipal court within 14 days of such impoundment to review 
the propriety of such impoundment and whether a bond may be posted.  Impoundment 
expenses shall be assessed as court costs against a convicted owner and any bond may 
be applied to such costs. 

C. Any police officer or animal control officer of the city is authorized to issue a 
uniform complaint and notice to appear to any person who own, harbors, keeps or 
possesses a dangerous dog when such officer has probable cause of an act or acts 
which are made unlawful by the provisions of this Section. 

D. The owner shall annually register the dangerous dog with the city.  The owner 
shall pay a $50.00 annual registration fee to register the animal. 

E. All dangerous dogs shall be confined in a secured enclosure.  It shall be unlawful 
for any owner to maintain a dangerous dog upon any premises that does not have a 
secured enclosure.  It shall be unlawful for any owner to allow a dangerous dog to be 
outside of the dwelling of the owner or outside the secured enclosure unless it is 
necessary for the owner to obtain veterinary care for the dangerous dog or for the limited 
purposes of allowing said dangerous dog to urinate or defecate or to sell or give away the 
dangerous dog or respond to such orders of law enforcement officials as may be 
required.  In such event, the dangerous dog shall be securely muzzled and restrained 
with a leash not exceeding four (4) feet in length, and shall be under the direct control 
and supervision of the owner of the dangerous dog.  The muzzle shall be made and used 
in a manner that will not cause injury to the dog or interfere with its vision or respiration, 
but shall prevent it from biting any human or animal. 

F. All dangerous dogs shall be spayed or neutered by a licensed veterinarian at the 
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owner's expense before being released to the owner. 

G. Dangerous Dog At- Large.  Any dog that has been found to be a dangerous dog, 
or vicious dog under this Section, that is not confined or registered as required shall be 
impounded by an animal control officer or a law enforcement officer.  Upon conviction, in 
addition to all costs for impoundment, the owner or keeper shall pay a fine of at least 
$250.00 but not more than $500.00.  For a second offense within twelve (12) months, in 
addition to the impoundment fees, the owner or keeper shall pay a $500.00 fine and the 
animal control officer or law enforcement officer is empowered to impound the dog, and 
the dog shall be destroyed. 

H. Dangerous Dog- Attack on Human.  If any dangerous dog or vicious dog as 
previously defined in this Section, shall attack, assault, wound, bite, or otherwise injure or 
kill, or assist in such injury or killing, a human being, upon a conviction, the owner shall 
pay a fine of at least $500.00 and not more than $1000.00, the animal control officer or 
law enforcement officer is empowered to impound the dog, and the dog shall be 
destroyed.  All costs associated with rabies testing of the animal shall be assessed to the 
animal owner. 

I. Dangerous Dog-Attack on Other Animal.  If any dangerous dog or vicious dog as 
previously defined in this Section, shall kill or wound, or assist killing or wounding, any 
domestic animal, upon conviction the owner shall pay a $250.00 fine. The animal control 
officer or law enforcement officer is empowered to impound the dog, and the dog shall be 
destroyed. 

J. It shall be an affirmative defense to subsection (H) and (I) of this section that the 
dog was provoked, teased, injured, and was protecting itself, its owner, its offspring or 
another human being. 

K. The impounded dog shall not be destroyed pending any appeals of convictions 
under subsections (G), (H), and (I) of this section.  The dog shall remain impounded 
pending the determination of the complaint.  If the court shall find that there shall not 
have been a violation, such dog shall be released to the custody of the owner.  In 
addition to fines provided in this section, the municipal judge shall have the authority to 
sentence the person adjudicated guilty of this Section to serve up to a maximum of six (6) 
months in jail. 

SECTION X. Section 215.050, LICENSING, existing language is hereby 
deleted/repealed and new Section 215.050 is adopted to read as 
follows: 

SECTION 215.050: - LICENSING  

A. No person shall own, keep or harbor any cat, ferret, or dog over the age of five 
(5) months within the City limits unless the animal has been vaccinated by a licensed 
veterinarian with an anti-rabies vaccine and licensed by the City of Junction City.  

B. It shall be the duty of the City Clerk or designated agent to issue animal license 
tags. The animal license tags shall be issued upon payment of the license fee and 
presentation of a certificate of rabies vaccination current within three (3) months of the 
date of application. The license shall be valid for one (1) calendar year.  If the owner can 
provide proof of rabies vaccination for multiple years, the owner may purchase a multiple 
year license. 

C. Applications for animal licenses shall be made upon a printed application form 
provided by the City of Junction City and shall state the name and address of the owner, 
harborer or keeper of said animal, and the name, breed, color, age and sex of the animal.  

D. Animal license tags shall be issued by the City Clerk or their designated agent(s) 
for the City of Junction City. 
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E. The license fee for a ferret, dog, or cat license shall be five dollars ($5.00) for a 
neutered or spayed animal, and twenty five dollars ($25.00) for an intact male or female 
animal. Said license fee shall be paid to the City of Junction City. Exempt from licensing 
are persons owning, keeping, or harboring a dog that has been retired from the United 
States Armed Forces, a trained ADA dog or animal, or police or sheriff's department dogs 
shall not be required to pay the permit fee but shall be subject to all other regulations of 
this article, including but not limited to the requirement of having the rabies vaccination. 

F. Every person who owns, harbors, keeps or is in charge or in control of a ferret, 
dog or cat within the City limits shall provide and place on such animal a collar or harness 
which shall be worn by said animal at all times when off the premises of said person, and 
shall attach to the collar or harness the metal license tag obtained pursuant to this 
Chapter.  

G. When it shall be made to appear to the satisfaction of the Animal Control Officer 
that any tag has become lost, the owner, upon presentation of the original annual 
certificate and payment of two dollars and fifty cents ($2.50), shall receive a replacement.  

H. Upon the payment of such tax and fee, and exhibition of the certificate of 
vaccination, the City Clerk or his/her designated agent, shall register in a book kept for 
the purpose, a description of each dog or cat so registered, together with the name of the 
owner, keeper or harborer thereof, and deliver to the person paying the license fee a 
metallic tag on which shall be cast or stamped the number of such tag and the expiration 
date and also deliver an annual certificate giving a description of such animal, which shall 
correspond with the register and number of tag.  

I. A kennel, hobby breeder, animal breeder, retail breeder, or pet shop shall be 
licensed at a fee of fifty dollars ($50.00) per year, in addition, to the required licensing of 
each animal. A license may be revoked, suspended or not issued as outlined in K.S.A. 
47-1706 except such action to revoke, suspend or not issue shall be determined by the 
Junction City Animal Control Officer.  Any pet shop must display proof of USDA or State 
Inspection at the time of licensing and a copy shall be kept at City Hall.  Upon receipt of a 
complaint kennel, hobby breeder, animal breeder, retail breeder, or pet shop may be 
subject to inspection by the Animal Control Officer and/or a representative of the Junction 
City - Geary County Health Department or their designee.  

J. It shall be unlawful for any person to place on any dog a tag issued for another 
dog or to make or use any false, forged or counterfeited tag or imitation thereof. 

K. The provisions of this article with respect to registration/licensing shall not apply 
to any dog owned by a person visiting or temporarily remaining within the City for less 
than 30 days.  However, such dogs shall be kept under restraint by the owner thereof at 
all times.  

L. Fines. Upon conviction in the Municipal Court for a violation of Section 215.050, 
the following minimum fines shall be imposed:  

1. First offense within a twelve (12) month period.....$ 50.00  

2. Second offense within a twelve (12) month period.....$150.00  

3. Third or subsequent offense within a twelve (12) month period.....$250.00  

The fine shall be in addition to any applicable court costs or impoundment fees. 

 

SECTION XI. Section 215.060, IMPOUNDMENT PROCEDURE, existing language is 
hereby deleted/repealed and new Section 215.060 is adopted to read 
as follows: 
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SECTION 215.060: - IMPOUNDMENT PROCEDURE  

A. The Animal Control Officer, his/her designated agent, or any Law Enforcement 
Officer, shall take up and impound any animal found in violation of this Chapter.  

B. If within three (3) business days from the date any such animal is impounded, the 
owner of such animal shall appear and claim his/her animal, he/she shall pay to the 
JCGC Animal Shelter the sum of twenty dollars ($20.00) to pay for the cost of impound, 
an additional sum per day for boarding fee at the rate of nine dollars ($9.00) for each day 
such animal is impounded, and an additional sum of ten dollars ($10.00) to pay the cost 
of dog vaccine and five dollars ($5.00) for cat vaccine if there is no evidence the animal 
has been vaccinated upon its arrival to the shelter.  

C.   Upon payment of such fees and compliance with the licensing and provisions of this 
Chapter, the animal shall be returned to such owner. The City Clerk, in consultation with 
the Animal Control Officer and JCGC Animal Shelter Director, shall effectuate suitable 
procedures for the collection of fees and issuance of vouchers by the JCGC Animal 
Shelter, together with suitable procedures for disbursement of such fees as herein 
provided.  

D. Any animal impounded under the provisions of this Chapter and not reclaimed by 
its owner within three (3) business days of its impoundment, may be disposed of, placed 
for adoption, or placed in rescue at the direction of the JCGC Animal Shelter.  

E. The above described costs for impounding and keeping shall be paid to the 
JCGC Animal Shelter for any animal claimed by the owner.  All impounding fees shall be 
paid to the JCGC Animal Shelter and no animal shall be released until the owner proves 
the animal, if a dog, cat or ferret, is currently immunized against rabies and currently 
licensed through the City.  If any animal so impounded is not claimed by the owner 
thereof within three (3) business days of the date of such impounding, such animal shall 
become the property of the JCGC Animal Shelter. 

F. If a dog is being held as a potentially dangerous dog, the provisions of Section 
215.045 shall control. 

 

SECTION XII. New Section 215.063, ANIMAL FOSTER HOME / FOSTER CARE FACILITY, is 

hereby adopted to read as follows: 

SECTION 215.063- ANIMAL FOSTER HOME / FOSTER CARE FACILITY 

A.  Any state licensed animal shelter may implement a foster home / foster care program for private 

citizens. 

B. That shelter must comply with licensing guidelines set forth by the state of Kansas. 

C. The said shelter shall provide quarterly reports to the City Treasurer regarding: 

1. The name and address of all persons licensed under the shelter’s foster care program. 

2. All animals presently placed in foster care and with whom those animals are placed. 

3. The date in which each animal was placed at the fostering home. 

SECTION XIII.   New Section 215.065, ADOPTION PROCEDURE, is hereby adopted to 
read as follows: 

SECTION 215.065: - ADOPTION PROCEDURE 

A. Any person adopting a pet from the JCGC Animal Shelter shall have the animal 
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spayed/neutered by a licensed veterinarian within thirty (30) days, if the animal is an 
adult.  If the animal is not an adult or if the animal cannot be neutered within the thirty 
(30) days because of valid medical reasons, said person shall have the animal neutered 
within a time frame set by the operator of the animal shelter.  

B. Any person adopting an animal from the JCGC Animal Shelter hereunder shall 
deposit a sum, as established by the animal shelter, with the operator of the shelter.  The 
sum established shall not be less than the lowest, nor more than the highest, fee charged 
by veterinarians within the city for spaying or neutering dogs and cats.  The deposit shall 
be refunded or paid directly to the veterinarian, when the operator is provided written 
documentation from said veterinarian that the neutering has been accomplished.   

C. If said written documentation has not been provided to the operator within ten 
(10) days after the time frames set forth above, the deposit shall be forfeited to the county 
treasurer.   

D. It shall be unlawful for any person who adopts an animal hereunder to fail to 
comply with this section, and the forfeiture of the deposit shall not prevent a prosecution 
hereunder. 

 

SECTION XIV. Section 215.070, PROCEDURE ON DISEASED OR SUSPECT 
ANIMALS, existing language is hereby deleted/repealed and new 
Section 215.070 is adopted to read as follows: 

SECTION 215.070: - PROCEDURE ON DISEASED OR SUSPECT ANIMALS  

A. If it shall be determined that any animal confined under the provisions of this 
Chapter is diseased, and by reason of such disease being transmissible to human beings 
or, in the case of rabies or ringworm, other animals, the Animal Control Officer or owner 
shall, upon notice thereof from the Health Officer with veterinary medical consultation, 
cause such animal to be properly treated by a veterinarian or destroyed; provided, that in 
the case of rabies exposure of animals, such as a dog, cat or other animal being bitten by 
a rabid skunk, such dog, cat or other animal may by the Health Officer be caused to be 
destroyed or confined for a period of not less than six (6) months to the satisfaction of the 
Municipal Court.  

B. Any animal which bites a person shall immediately be quarantined at the JCGC 
Animal Shelter or at the owner's, keeper's, or harborer's expense with a doctor of 
veterinary medicine of the owner's, keeper's, or harborer's choosing, for a period of ten 
(10) days. The quarantine must be coordinated prior to the responding officer's departure 
from the scene or the animal shall be taken to the JCGC Animal Shelter until alternative 
arrangements are made with a licensed veterinarian's office for quarantine of the animal. 
When said animal is quarantined in a private veterinarian's office, the owner, keeper, or 
harborer of such animal shall give notice to the JCGC Animal Shelter when such animal 
is released. Upon such release, the veterinarian shall mail a certificate showing the 
condition of the health of the animal to the JCGC Animal Shelter. If the animal is held at 
the JCGC Animal Shelter, the animal shall be examined at the end of the ten (10) day 
confinement by a licensed veterinarian. In all such cases of quarantine, the confinement 
shall be at the owner's, keeper's, or harborer's expense. Any owner, keeper, or harborer 
of any animal which bites a person who fails to quarantine said animal in accordance with 
the provisions of this Section, shall, upon conviction thereof, be deemed guilty of a Class 
A misdemeanor.  

C. Sick or injured animals found or picked up by the Animal Control Officer will be 
evaluated and/or treated by a licensed veterinarian, who shall be designated by the 
JCGC Animal Shelter Director. Further, the JCGC Animal Shelter Director will arrange for 
a veterinarian to provide responsive treatment for animals maintained at the JCGC 
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Animal Shelter during the three (3) business day holding period that become ill or show 
symptoms of injury.  

D. Attending veterinarians shall have the authority to humanely destroy any animal 
evaluated and/or treated under this Section of the Code that has a contagious disease or 
injury where such humane disposition is in the attending veterinarian's opinion the 
appropriate veterinary medical action.  

E. The owner of a sick or injured animal taken to a veterinarian by the Animal 
Control Officer and/or the JCGC Animal Shelter is responsible for the payment of charges 
for veterinarian services related thereto. The owner shall reimburse the City of Junction 
City for all expenditures the City is required to pay for veterinary services rendered to the 
owner's animal under this Section. 

 

SECTION XV. Section 215.080, ANIMAL CONTROL OFFICER, existing language is 
hereby deleted/repealed and new Section 215.080 is adopted to read 
as follows: 

SECTION 215.080: - ANIMAL CONTROL OFFICER  

A. The Chief of Police shall appoint an Animal Control Officer who shall perform all 
such duties as may be prescribed by any ordinance of the City or order of the Governing 
Body of the City with respect to animals, and shall see that all ordinances, regulations 
and Statutes pertaining to animals are duly and properly observed and enforced.  

B. The Animal Control Officer, at the discretion of the Chief of Police, shall keep or 
cause to be kept, accurate and detailed records of impoundment and disposition of all 
animals coming into his/her custody; all bite cases reported to him/her and investigation 
of the same; and records of all monies received under this Chapter, which shall be open 
to inspection at reasonable times by persons responsible for similar records of the City.  

C. It shall further be the duty of the Animal Control Officer, or anyone having the 
authority of Animal Control Officer, including but not limited to Law Enforcement Officers, 
or the Health Officer to enforce the terms and provisions of this Chapter. Said officers are 
authorized to issue citations to the owner or custodian of and/or impound any animal 
found in violation of the terms of this Chapter.  

D. The Animal Control Officer shall work under the immediate supervision and 
direction of the Police Department. 

 

SECTION XVI. Section 215.090, INTERFERENCE WITH THE DUTY OF THE ANIMAL 
CONTROL OFFICER, HEALTH OFFICER, OR POLICE OFFICER, 
existing language is hereby deleted/repealed and new Section 
215.090 is adopted to read as follows: 

SECTION 215.090: - INTERFERENCE WITH THE DUTY OF THE ANIMAL CONTROL 
OFFICER, HEALTH OFFICER, OR POLICE OFFICER 

A. It shall be unlawful for any person to refuse to identify himself/herself by his/her 
correct name and address when asked to do so by the Animal Control Officer, Health 
Officer, or Police Officer, when such officer or representative has probable cause to 
believe that this person has violated a Section of this Chapter. 

B. It shall be unlawful for any person to interfere with, molest, injure or prevent the 
Animal Control Officer, Health Officer, or Police Officer, in the lawful discharge of duties 
as herein prescribed. 

148



 

18 

 

 

SECTION XVII. Section 215.100, ENFORCEMENT, existing language is hereby 
deleted/repealed and new Section 215.100 is adopted to read as 
follows: 

SECTION 215.100: - ENFORCEMENT  

This Chapter shall not apply to:  

1. A public or privately owned zoo maintained or operated by a non-profit 
organization or government entity.  

2. Hospitals, clinics and other premises operated by licensed veterinarians for the 
care and treatment of animals. 

 

SECTION XVIII. Section 215.110, PENALTY, existing language is hereby 
deleted/repealed and new Section 215.110 is adopted to read as 
follows: 

SECTION 215.110: - PENALTY  

Unless specifically designated, any person violating any of the provisions of this Chapter 
is guilty of a misdemeanor and upon conviction thereof shall be punished as provided by 
Section 200.010 of Article V, Chapter 100, Title I of this Code. 

 

SECTION XIX. This ordinance shall be in full force and effect from and after its 
adoption and publication once in the Junction City Daily Union, as 
provided by law. 

PASSED AND ADOPTED this _____ day of _______________, 2013. 

 

  
Cecil Aska, Mayor 

ATTEST: 

  
Tyler Ficken, City Clerk 
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Backup material for agenda item: 

 

f. Consideration to approve the proposed addendum to the Joint Service and 

Interlocal Agreement for the Junction City/Geary County Animal Shelter By-laws. 
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City of Junction City  

City Commission 

Agenda Memo 

 

Meeting Date:  November 5, 2013 
 

From:  Cheryl S. Beatty, Finance Director/Assistant Manager 

 

To:  City Commissioners and Gerald Smith, City Manager 

 

Subject: Addendum to Joint Service Agreement – Animal Shelter Board By-laws 

Objective:  Consideration to approve the proposed addendum to the Joint Service and Interlocal 
Agreement for the Junction City/Geary County Animal Shelter By-laws.  

Explanation of Issue:  The Animal Shelter Board is an administrative board for overseeing the 
operations of the Junction City/Geary County Animal Shelter.  The City entered in the Joint Service 
and Interlocal Agreement for the operation of the animal shelter with the city responsible for 60% of 
the operations budget and the City provides the animal shelter building.  The Animal Shelter Board 
is requesting an addendum which changes the make-up of the board. They are requesting the 
addition of a board member - to appoint a representative from the Sherriff’s department, which 
increases the board to six members. 

Budget Impact:  No budget impact. 

Alternatives:  It appears that the City Commission may approve, disapprove, modify, or table this 
request for an easement for the installation of a cathodic protection system within a city easement. 

Recommendation:  No recommendation.  

Suggested Motion: Commissioner ______________ moves to approve the addendum to the 
Joint Service and Interlocal Agreement regarding the operation of the Junction City/Geary County 
Animal Shelter as proposed.  Commissioner ___________________ seconded the motion. 

Enclosure:  Addendum 
                     Copy of By-laws 
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Backup material for agenda item: 

 

g. Consideration and Approval of Engineering Services, HDR Engineering, for 

Design/ Recommendations to the City Wastewater Treatment Plants. 
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City of Junction City  

City Commission 

Agenda Memo 

 
November 5, 2013 

From:  Gregory S. McCaffery, Municipal Services Director 

To:  City Commission and Gerald Smith, City Manager 

Subject: Award of Service Contract for Engineering Services for 

Wastewater System Improvements – HDR Engineering 

Objective:  Award of Service Contract for Engineering Services for Wastewater  
System Improvements with HDR Engineering, Inc. 
 
Explanation of Issue: The City Commission approved a three year contract with 
HDR Engineering, Inc. (HDR) in March 2013, for engineering services towards 
analysis and design of system improvements to the City’s water and wastewater 
systems. The overall short and long term analysis, preliminary engineering and 
recommendations summary report will be before the City Commission for review 
and consideration in December 2013.   
 
Further, as part of HDR’s contract it was tasked to review and isolate immediate 
needs at the two wastewater treatment plants. These were based on discussions 
with Veolia Water & City staff, present system operations and preliminary review of 
each facility. These items include immediate City NPDES permit compliance, 
safety and inoperable or near inoperable equipment issues at each facility. These 
items include detection/ monitoring equipment, mixers, smaller system pumps and 
boilers, much of which is beyond the service life and critical to the continuous 
operations of the plants.  A copy of the detail service authorization is attached. 
 
Should the City Commission approve the service authorization it is anticipated all 
recommendations/ design work would be completed within 60 days and 
construction & installations taking place over the next 6 months. Construction items 
over the Fiscal Policy of $10,000 would be brought back before the City 
Commission for award of bid.  
 
Budget Impact: Funding for this service authorization and the related construction 
and materials would be obtained through the budgeted funds within the water and 
wastewater funds. 
 
Alternatives: The City Commission may approve, modify, table or deny the service 
authorization with HDR Engineering, Inc. 
 
Recommendation:  Staff recommends approval of service authorization to HDR 
Engineering, Inc. as presented 
 
Suggested Motion:  Commissioner     moves to approve the 
award of the engineering service authorization for wastewater systems to HDR 
Engineering, Inc., in the amount not to exceed $53,455, as presented.  
Commissioner  _______________ seconded the motion. 
 
 
Enclosures:  HDR Engineering, Inc. Service Authorization – Wastewater Systems  
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Backup material for agenda item: 

 

h. Consideration of Bond Amendment Agreement for New Horizons. 
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City of Junction City  

City Commission - Agenda Memo 

 

Meeting Date: November 5, 2103 

From:  Cheryl S. Beatty, Finance Director 

To:  City Commissioners and Gerald Smith, City Manager 

Subject:  Authorizing Assignment of New Horizon Industrial Revenue Bond 

Objective: Authorize the assignment of New Horizon industrial revenue bonds. 

Explanation of Issue: The City is the holder of industrial revenue bonds on behalf of New 
Horizon’s.  New Horizon is requesting the assignment of the bonds to Intrust Bank.  Such 
transactions must be approved by the City as holder of the bond.   

Gilmore and Bell has drafted the required paperwork for your approval, which includes Resolution 
No. 2738, an Assignment Agreement, and a Guaranty Agreement.  All costs associated with the 
paperwork and attorney fees will be paid by New Horizons. 

Budget Impact:  None 

Staff Recommendation:  Staff recommends the approval of this bond assignment. 

Suggested Motion:  I,_____________, move to approve Resolution No. 2738, the bond 
assignment and guaranty agreement as presented.  Second by ________________. 

Attachments:  Resolution No. 2738 
  Assignment 
  Guarantee Agreement 
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 ASSIGNMENT 

 

 THIS ASSIGNMENT, made as of November 5, 2013 by UMB Bank, n.a., Wichita, 

Kansas, a national banking association ("Assignor") to INTRUST Bank, N.A., Wichita, Kansas, a 

national banking association organized under the banking laws of the United States of America or 

one of the states thereof ("Assignee"); 

 

 WITNESSETH: 

 

 WHEREAS, Assignor entered into a certain Bond Agreement dated as of the Issue Date of 

the Bonds (the "Bond Agreement") with Philip M. Brokenicky, as Trustee and his successors in 

Trust under the Philip M. Brokenicky Revocable Trust Indenture dated February 25, 2004 and 

Karen G. Brokenicky, as Trustee and her successors in Trust under the Karen G. Brokenicky 

Revocable Trust Indenture dated February 25, 2004, as assignee of TCM Exchange, LLC (the 

“Building Tenant”), DEC Corp., (the “Equipment Tenant”) and the City of Junction City, Kansas 

(the "Issuer") in connection with the issuance of the Issuer's Industrial Revenue Bonds, Series A, 

2007 and Series B, 2007 (New Horizon RV Project) (the "Bonds"); and 

 

 WHEREAS, Assignor has consented to transfer to Assignee the Bonds and all of its rights 

and obligations under the following documents (the “Assigned Bond Documents”): 

 

 Bond Agreement 

 Assignment of Leases and Security Agreement 

 Uniform Commercial Code filings with Kansas Secretary of State and Geary County, 

Kansas Register of Deeds; and 

 

 WHEREAS, the Assignee has consented to assume the rights and obligations of Assignor 

under the Assigned Bond Documents; and 

 

 WHEREAS, the governing body of the Issuer has heretofore by resolution acknowledged 

the assignment by Assignor of the Bonds and the rights and obligations under the Assigned Bond 

Documents, and the Issuer has agreed to Assignee serving as successor fiscal and paying agent 

under the Bond Agreement; 

 

 NOW, THEREFORE, Assignor hereby assigns to Assignee all of its right, title and 

interest in all Bonds held by Assignor.  Assignor further assigns and transfers to Assignee all 

powers, rights, obligations, duties, remedies, immunities and privileges as fiscal and paying agent 

under the Assigned Bond Documents. 

 

 It is the intention of Assignor that this Assignment shall extend to and be effective to assign 

to Assignee all Bonds held by it, including but not limited to funds on hand and deposited in 

various accounts, evidences of indebtedness representing the investment of such funds, insurance 

policies and all accounts, books and records of any nature which have been prepared and 

maintained by Assignor which relate in any manner to such assets and to the Bonds. 
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       UMB BANK, N.A. 

       WICHITA, KANSAS 

 

 

 

By: ____________________________________ 

       Name: Bonnie Mosher  

       Title: Vice President & Trust Officer 

 

"ASSIGNOR" 

 

 

ACCEPTED: 

 

INTRUST BANK, N.A. 

WICHITA, KANSAS 

 

 

 

By: _______________________________   

Name:  

Title:  
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 GILMORE & BELL, P.C. 

 October 18, 2013 

 

 

  
 

GUARANTY AGREEMENT 

 

 

 

BETWEEN 

 

 

 

DEC CORP 

A KANSAS CORPORATION 

 

AND 

 

NEW HORIZONS RV CORP. 

A KANSAS CORPORATION 

 

AND 

 

PHILIP M. BROKENICKY, AS TRUSTEE AND HIS SUCCESSORS IN TRUST UNDER THE 

PHILIP M. BROKENICKY REVOCABLE TRUST INDENTURE DATED FEBRUARY 25, 2004 

  

AND 

 

KAREN G. BROKENICKY, AS TRUSTEE AND HER SUCCESSORS IN TRUST UNDER THE 

KAREN G. BROKENICKY REVOCABLE TRUST INDENTURE DATED FEBRUARY 25, 2004 

 

AND 

 

PHILIP M. BROKENICKY AND KAREN G. BROKENICKY, INDIVIDUALLY 

 

AS GUARANTORS 

 

 

AND 

 

INTRUST BANK, N.A. 

WICHITA, KANSAS 

 

AS BANK 

 

 

DATED AS OF NOVEMBER 5, 2013 
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GUARANTY AGREEMENT 
 

 

 THIS GUARANTY AGREEMENT made and entered into as of November 5, 2013 (the 

"Guaranty"), between DEC Corp., a Kansas corporation (the "Equipment Tenant"), as guarantor, Philip M. 

Brokenicky, as Trustee and his successors in Trust under the Philip M. Brokenicky Revocable 

Trust Indenture dated February 25, 2004 and Karen G. Brokenicky, as Trustee and her successors 

in Trust under the Karen G. Brokenicky Revocable Trust Indenture dated February 25, 2004, as 

assignees to TCM Exchange, LLC (the “Building Tenant”), as guarantor, New Horizons RV Corp., as 

company guarantor, Philip M. Brokenicky, individually and Karen G. Brokenicky, individually  (hereinafter 

collectively referred to as the "Guarantors" and individually as a "Guarantor"), and INTRUST Bank, N.A., 

Wichita, Kansas (the "Bank"), acting as fiscal and paying agent under Supplemental Bond Agreement No. 1 

dated as of November 5, 2013 (the "Supplemental Bond Agreement") between the City of Junction City, 

Kansas, as Issuer (the "Issuer"), the Bank, the Building Tenant and the Equipment Tenant, which amends 

and supplements a Bond Agreement dated as of the Issue Date of the Series A, 2007 and Series B, 2007 (the 

“Original Bond Agreement”), as authorized by Ordinance No. S-2954 of the Issuer (the "Ordinance");  

 

 WITNESSETH: 
 

 WHEREAS, the Issuer, a municipal corporation incorporated as a city of the first class under the 

laws of the State of Kansas (the "State"), issued their Industrial Revenue Bonds, Series A, 2007 and Series 

B, 2007 Bonds in an aggregate principal amount of $1,975,000 (jointly, the "Bonds"); and 

 

 WHEREAS, the Bonds were issued under and pursuant to the Ordinance and the Original Bond 

Agreement; and 

 

 WHEREAS, the proceeds derived from the issuance of the Bonds were to be applied to pay the 

costs of certain facilities (the "Project") leased by Issuer to the Building Tenant and Equipment Tenant, 

pursuant to Leases dated as of the Issue Date of the Bonds; and 

 

 WHEREAS, the Guarantors have financial interests in the Building Tenant and the Equipment 

Tenant; and 

 

 WHEREAS, the Guarantors (i) desire that Issuer apply the proceeds for the purposes described 

above and (ii) as an inducement to the purchase of the Bonds by all who shall at any time become owners of 

the Bonds are willing to enter into this Guaranty in order to enhance the marketability of the Bonds and 

thereby achieve interest cost savings to the Building Tenant and the Equipment Tenant; 

 

 NOW, THEREFORE, in consideration of the foregoing, the Guarantors do hereby covenant and 

agree with the Bank as follows: 
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ARTICLE I 

 

REPRESENTATIONS OF GUARANTORS 

 

 Section 1.1.  Each Guarantor does hereby represent that: 

 

  (a)  DEC Corp is a Kansas corporation duly organized and existing under the laws of said 

State, and is in good standing under the laws of the State, is not in material violation of any provision of its 

Articles of Incorporation or its Bylaws, has not received notice and has no reasonable grounds to believe 

that it is in material violation of any of the corporation laws of the State, has power to enter into this 

Guaranty, has duly authorized the execution and delivery of this Guaranty by proper corporate action, and 

neither this Guaranty nor the agreements herein contained contravene or constitute a material default under 

any agreement, instrument or indenture by which it is bound or any provision of its Articles of 

Incorporation; and 

 

  (a)  New Horizons RV Corp. is a Kansas corporation duly organized and existing under the 

laws of said State, and is in good standing under the laws of the State, is not in material violation of any 

provision of its Articles of Incorporation or its Bylaws, has not received notice and has no reasonable 

grounds to believe that it is in material violation of any of the corporation laws of the State, has power to 

enter into this Guaranty, has duly authorized the execution and delivery of this Guaranty by proper corporate 

action, and neither this Guaranty nor the agreements herein contained contravene or constitute a material 

default under any agreement, instrument or indenture by which it is bound or any provision of its Articles of 

Incorporation; and 

 

  (c)  The assumption by each Guarantor of its obligations hereunder will result in direct 

financial benefits to it. 

 

ARTICLE II 

 

THE GUARANTY 

 

 

 Section 2.1.  Undertaking by Guarantors.  The Guarantors, jointly and severally, and each as 

principal, hereby unconditionally guarantee to the Bank for the benefit of the owners from time to time of 

the Bonds: 

 

  (a)  The full and prompt payment of the principal of and premium, if any, on each of the 

Bonds when and as the same shall become due in accordance with the terms and provisions of each such 

Bond and the Bond Agreement, whether at the stated maturity of any Bond, by acceleration, call for 

redemption or otherwise; and 

 

  (b)  The full and prompt payment of the interest on each of the Bonds when and as the same 

shall become due in accordance with the terms and provisions of each such Bond and the Bond Agreement; 

and 

 

  (c)  The full and prompt payment of all sums to be paid by Building Tenant and the 

Equipment Tenant under the Lease; and 

 

  (e)  The performance of all other obligations of Building Tenant and the Equipment Tenant 

under the Lease. 
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All payments by the Guarantors shall be paid in lawful money of the United States of America.  Each and 

every default in the payment of the principal of, premium, if any, or interest on any Bond, and each and 

every other default hereunder, shall give rise to a separate cause of action hereunder, and separate suits may 

be brought hereunder as each cause of action arises. 

 

 Section 2.2.  Guarantors' Obligations Absolute.  The joint and several obligations of the 

Guarantors under this Guaranty shall be absolute and unconditional and shall remain in full force and effect 

until released and discharged as herein provided, and such obligations shall not be affected, modified or 

impaired upon the happening from time to time of any event, including without limitation any of the 

following, whether or not with notice to, or the consent of, the Guarantors: 

 

  (a)  The compromise, settlement, release or termination of any or all of the obligations, 

covenants or agreements of Issuer under the Bond Agreement or Building Tenant and the Equipment Tenant 

under the Lease; 

 

  (b)  The failure to give notice to any one or more of the Guarantors of the occurrence of an 

event of default under the terms and provisions of this Guaranty, the Bond Agreement or the Lease; 

 

  (c)  The assignment or mortgaging or the purported assignment or mortgaging of all or any 

part of the interest of Issuer, Building Tenant or Equipment Tenant in the Project or any failure of title with 

respect to Issuer's, Building Tenant or Equipment Tenant’s interests in the Project; 

 

  (d)  Except as provided in Section 3.3 hereof, the waiver of the payment, performance or 

observance by Issuer, Building Tenant, the Equipment Tenant or any one or more of the Guarantors of any 

of the obligations, covenants or agreements of any of them contained in the Bond Agreement, the Lease or 

this Guaranty; 

 

  (e)  The extension of the time for payment of any principal of, premium, if any, or interest 

on any Bond or under this Guaranty or of the time for performance of any other obligations, covenants or 

agreements under or arising out of the Bond Agreement, the Lease or this Guaranty or the extension or the 

renewal thereof; 

 

  (f)  The modification or amendment (whether material or otherwise) of any obligation, 

covenant or agreement set forth in the Bond Agreement or the Lease, provided that the obligations of the 

Guarantors are not thereby increased or expanded without the prior written consent of the Guarantors; 

 

  (g)  The taking or the omission of any of the actions referred to in the Bond Agreement, the 

Lease or any actions under this Guaranty; 

 

  (h)  Any failure, omission, delay or lack on the part of Issuer or the Bank to enforce, assert 

or exercise any right, power or remedy conferred on the Issuer or the Bank in this Guaranty, the Lease or the 

Bond Agreement, or any other act or acts on the part of the Issuer, the Bank or any of the owners from time 

to time of the Bonds; 

 

  (i)  The voluntary or involuntary liquidation, dissolution, sale or other disposition of all or 

substantially all the assets, marshalling of assets and liabilities, receivership, insolvency, bankruptcy, 

assignment for the benefit of creditors, reorganization, arrangement, composition with creditors or 

readjustment of, or other similar proceedings affecting Issuer, Building Tenant, Equipment Tenant or any 

one or more of the Guarantors or any of the assets of any of them, or any contest of the validity of the Bond 
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Agreement, the Lease or this Guaranty or the interest of the Bank in the rentals under the Lease in any such 

proceeding; 

 

  (j)  To the extent permitted by law, the release or discharge of any one or more of the 

Guarantors from the performance or observance of any obligation, covenant or agreement contained in this 

Guaranty by operation of law; 

 

  (k)  The default or failure of Issuer, Building Tenant, Equipment Tenant or any one or more 

of the Guarantors to perform fully any of their respective obligations set forth in the Bond Agreement, the 

Lease or this Guaranty; 

 

  (l)  Any invalidity or irregularity in any statutory or other proceedings relating to the 

performance or existence of Issuer, to the issuance of the Bonds or the execution or delivery of the Bond 

Agreement or the Lease; 

 

  (m)  Any impossibility or illegality of performance on the part of Issuer, Building Tenant or 

Equipment Tenant of any of their respective obligations under or in connection with the Bonds, the Bond 

Agreement or the Lease; or 

 

  (n)  Any other circumstances, occurrence or condition, whether similar or dissimilar to any 

of the foregoing, that might be raised in avoidance of or in defense against any action to enforce the 

obligations of the Guarantors under the provisions hereof. 

 

 Section 2.3.  Waiver of Defenses.  The Guarantors waive (1) all defenses based on suretyship or 

impairment of collateral and (2) any defenses that Building Tenant or the Equipment Tenant may assert on 

the underlying debt. 

 

 Section 2.4.  Enforcement of Guaranty; Counterclaims.  The rights of the Bank to enforce the 

obligations of the Guarantors under this Guaranty by any proceedings, whether by action at law, suit in 

equity or otherwise, shall not be impaired by any right, counterclaim or defense of any character 

whatsoever.  This Guaranty and the joint and several obligations of the Guarantors hereunder are separate 

and independent of Building Tenant and the Equipment Tenant’s obligations under the Lease and the Bond 

Agreement, and it is specifically understood and agreed by the Guarantors that any payment now or 

hereafter made by or on behalf of Building Tenant or the Equipment Tenant under or pursuant to the Lease 

or the Bond Agreement shall not, except to the extent paid to the owners of the Bonds directly by Issuer,  

Building Tenant or Equipment Tenant, or by the Bank as paying agent, affect, impair or diminish, in any 

manner whatsoever, the joint and several obligations of the Guarantors hereunder.  Further, the Guarantors 

specifically understand and agree that payment by Building Tenant or Equipment Tenant under the Lease or 

the Bond Agreement (whether voluntary or involuntary, or pursuant to court order or otherwise) shall not, 

except to the extent received by the owners of the Bonds directly, or by the Issuer, or by the Bank or paying 

agent, under any circumstances or in any manner, constitute a defense against the Guarantors' joint and 

several obligations hereunder.  Nothing contained herein shall prohibit the Guarantors from asserting any 

separate or related claim against either Issuer or the Bank in a separate proceeding, which proceeding shall 

in no way delay the prompt performance by the Guarantors of their obligations hereunder.  Nothing 

contained herein shall prohibit Guarantors from asserting any claim against the Bank related to the Bonds 

provided that: 

 

 (a) such claim is based on the negligence or willful misconduct of the Bank; and 

 

 (b) such claim is brought before the earlier of (1) payment being made by Guarantors under 

this Guaranty Agreement or (2) final judgment being rendered against Guarantors in the 
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legal proceeding in which the Bank seeks to enforce this Guaranty Agreement against 

Guarantors, it being agreed by Guarantors that any such claim against the Bank can be 

raised only in such legal proceeding. 

 

In the event that Building Tenant, Equipment Tenant or any successor tenant or assignee under the Lease 

should fail to perform any such agreement on its part, Guarantors may institute such action as it deems 

necessary to compel performance so long as such action does not abrogate the Guarantors' obligations 

herein. 

 

 

ARTICLE III 

 

REMEDIES ON DEFAULT 

 

 Section 3.1.  Payment Default; Exercise of Remedies.  In the event of a default in the payment of 

principal of or premium, if any, on any Bond when and as the same shall become due, whether at the stated 

maturity thereof, by acceleration, call for redemption or otherwise, or in the event of a default in the 

payment of any interest on any Bond when and as the same shall become due, the Bank may, and if 

requested so to do by the owners of at least 25% in aggregate principal amount of the Bonds then 

outstanding and upon provision being made for its fees and expenses and indemnification as hereinafter 

provided, shall be obligated to proceed hereunder, and the Bank, in its sole discretion, shall have the right to 

proceed first and directly against any one or more of the Guarantors under this Guaranty to the extent of 

their respective obligations hereunder without proceeding against or exhausting any other remedies which it 

may have and without resorting to any other security held by Issuer or the Bank.  Before taking any action 

hereunder, the Bank may require that indemnity satisfactory to it be furnished for the reimbursement of all 

expenses it may incur and to protect it against all liability which is adjudicated to have resulted from its 

negligence or willful default, by reason of any action so taken.   

 

 Section 3.2.  Waiver of Condition of Exercise of Remedies; Attorneys' Fees.  Each Guarantor 

hereby expressly waives notice from the Bank or the owners from time to time of any of the Bonds of their 

acceptance and reliance on this Guaranty.  The Guarantors agree to pay all reasonable costs, expenses and 

fees, including all reasonable attorneys' fees, to the extent permitted by law, which may be incurred by the 

Bank in enforcing or attempting to enforce this Guaranty following any default hereunder, whether the same 

be enforced by suit or otherwise. 

 

 Section 3.3.  Remedies Cumulative; Delay; Waiver of Breach.  No remedy herein conferred upon 

or reserved to the Bank is intended to be exclusive of any other available remedy or remedies, but each and 

every such remedy shall be cumulative and shall be in addition to every other remedy given under this 

Guaranty or now or hereafter existing at law or in equity.  No delay or omission to exercise any right or 

power accruing upon any default, omission or failure of performance hereunder shall impair any such right 

or power or shall be construed to be a waiver thereof, but any such right and power may be exercised from 

time to time and as often as may be deemed expedient.  In order to entitle the Bank to exercise any remedy 

reserved to it in this Guaranty, it shall not be necessary to give any notice, other than such notice as may 

expressly be required herein or in the Lease or Bond Agreement.  In the event any provision contained in 

this Guaranty should be breached by a Guarantor and thereafter duly waived by the Bank, such waiver shall 

be limited to the particular breach so waived and shall not be deemed to waive any other breach hereunder.  

No waiver, amendment, release or modification of this Guaranty shall be established by conduct, custom or 

course of dealing, but solely by an instrument in writing duly executed by the Bank. 
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ARTICLE IV 

 

GENERAL COVENANTS AND AGREEMENTS 

 

 Section 4.1.  Agreement to Benefit Bank and Bondowners.  This Guaranty is entered into by the 

Guarantors for the benefit of the Bank and the owner(s) from time to time of the Bonds, and any owner of 

Bonds and any successor Bank under the Bond Agreement shall be entitled to enforce performance and 

observance of this Guaranty to the same extent as if a party. 

 

 Section 4.2.  Discharge of Guarantors' Obligations.  Guarantors shall be discharged of their 

obligations hereunder upon (1) the payment of the principal of, premium, if any, and interest on the Bonds 

to the Bank, and (2) upon satisfaction of all obligations of the Building Tenant and the Equipment Tenant 

under the Lease, or (3) the Building Tenant and the Equipment Tenant shall have been released pursuant to 

the provisions of Sections 9.3 or 9.4 of the Lease (relating to assignment of its interest in the Project or 

merger with another entity).  Notwithstanding the foregoing, any payment which is required under 

bankruptcy or similar law to be repaid by the Bank or owners of the Bonds as a preference or similar item 

shall automatically become an undischarged obligation of the Guarantors under this Guaranty. 

 

 Section 4.3.  Guarantors' Obligations Upon Delivery of Bonds.  The joint and several obligations 

of the Guarantors hereunder shall arise absolutely and unconditionally when the Bonds shall have been 

issued, sold and delivered by Issuer and the proceeds thereof paid to the Bank. 

 

 Section 4.4.  Maintenance of Legal Existence; Merger.  The Equipment Tenant will maintain its 

legal existence, will continue to be a corporation in good standing under the laws of the State, will not 

dissolve or otherwise dispose of all or substantially all of its assets and will not consolidate with or merge 

into another entity or permit one or more other entities to consolidate with or merge into them, provided, 

that the Equipment Tenant may, without violating the agreement contained in this subsection, consolidate 

with or merge into another domestic corporation or limited liability company (that is, a corporation or 

limited liability company organized and existing under the laws of one of the states of the United States of 

America), or permit one or more corporations or limited liability companies to consolidate with or merge 

into it, or sell or otherwise transfer to another entity all or substantially all of its assets as an entirety and 

thereafter dissolve, provided that the surviving, resulting or transferee entity, as the case may be, (i) shall be 

a corporation, limited liability company or partnership organized and existing under the laws of one of the 

states of the United States of America, as aforesaid, (ii) shall be qualified to do business in the State, if 

applicable (iii) shall assume in writing all of its obligations under this Guaranty and (iv) shall have a net 

worth as of the consummation of the consolidation, merger, sale or transfer, at least equal to that of the 

Equipment Tenant immediately prior to such consolidation, merger, sale or transfer, determined in 

accordance with generally accepted accounting principles consistently applied.  The Building Tenant will 

maintain their legal existence as long as any Bonds are Outstanding. 

 

 Section 4.5.  Death of Individual Guarantor.  If any individual Guarantor dies before the Bonds 

and interest are paid in full, the Bank will not seek immediate payment under this Guaranty from the estate 

or trust of the deceased Guarantor as long as all payments of principal and interest on the Bonds are current.  

The Bank may make contingent demand against the estate or trust of the deceased Guarantor for the purpose 

of assuring that its collateral position is not diminished by that Guarantor's death. 
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ARTICLE V 

 

FINANCIAL AND BUSINESS INFORMATION 

 

 Section 5.1.  Financial Statements.  The Equipment Tenant shall deliver to the Bank: 

 

  (a)  Annual Financial Statements -- as soon as practicable after the end of each fiscal year 

and in any event within 120 days thereafter, duplicate copies of the financial statements of DEC Corp. and 

New Horizons RV Corp. certified to by the President or Chief Executive Officer of the respective Corporate 

Guarantor.  Such financial statements shall set forth in comparative form the figures for the previous fiscal 

year, to the extent possible, and shall be prepared in accordance with generally accepted accounting 

principles consistently applied (except as otherwise noted on such statements).   

 

  (b)  Monthly Financial Statements -- within twenty days of the close of each month 

internally-generated monthly financial statements of DEC Corp. and New Horizons RV Corp. including a 

balance sheet and income statement, the income statement to be prepared in comparative form setting forth 

the comparable figures for the month and year-to-date for the previous fiscal year. 

 

  (c)  Notice of Default or Event of Default -- promptly upon becoming aware of the 

existence of any condition or event which constitutes a default or an event of default under the Bond 

Agreement, the Lease or this Guaranty that has not been cured, a written notice specifying the nature and 

period of existence thereof and what action the Guarantors are taking and propose to take with respect 

thereto. 

 

  (d)  Notice of Claimed Default -- promptly upon becoming aware that the owner of any 

Bond or of any evidence of indebtedness or other security of any Guarantor has given notice or taken any 

other action with respect to a claimed default or event of default, a written notice specifying the notice given 

or action taken by such owner and the nature of the claimed default or event of default and what action such 

Guarantor is taking or proposes to take with respect thereto. 

 

  (e)  Requested Information -- with reasonable promptness, such other financial and business 

information as from time to time may be reasonably requested. 

 

 Section 5.3.  Financial Statements of Individual Guarantors.  The individual Guarantors shall 

deliver to the Bank their current personal financial statements on or before the date of issuance of the Bonds, 

and thereafter on or before the Principal Payment Date in each year until all obligations hereunder shall have 

been discharged in full. 

 

 

ARTICLE VI 

 

MISCELLANEOUS PROVISIONS 

 

 Section 6.1.  Binding Effect.  The agreements contained herein on the part of the Guarantors shall 

inure to and be binding upon their respective heirs, successors, assigns and legal representatives including 

without limitation any successor or assign in any transaction expressly permitted by this Guaranty. 

 

 Section 6.2.  Integration.  This Guaranty constitutes the entire agreement and supersedes all prior 

agreements and understandings, both written and oral, between the Guarantors and the Bank with respect to 

the subject matter hereof (other than the Bond Agreement and the Lease) and may be executed 
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simultaneously in several counterparts, each of which shall be deemed an original, and all of which together 

shall constitute one and the same instrument. 

 

 Section 6.3.  Severability.  The invalidity or unenforceability of any one or more phrases, 

sentences, clauses or Sections in this Guaranty shall not affect the validity or enforceability of the remaining 

portions of this Guaranty, or any part thereof. 

 

 Section 6.4.  Governing Law.  This Guaranty shall be governed by and construed and interpreted in 

accordance with the laws of the State. 

 

 

 

 

 

 

[Remainder of page intentionally left blank.] 
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 IN WITNESS WHEREOF, each Guarantor has caused this Guaranty Agreement to be signed by 

an authorized officer, and each individual Guarantor has signed this Guaranty Agreement as of the date first 

above written. 

 

 

      DEC CORP. 

 

 

      By: _____________________________________ 

      Title: President 

 

 

      NEW HORIZONS RV CORP. 

 

 

      By: _____________________________________ 

      Title: President 

 

 

      By: _________________________________________ 

      Philip M. Brokenicky Revocable Trust Indenture 

 

 

      By: _________________________________________ 

      Karen G. Brokenicky Revocabel Trust Indenture 

 

 

      _____________________________________ 

      Philip M. Brokenicky 

 

 

      _____________________________________ 

      Karen G. Brokenicky 

 

        "GUARANTORS" 
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ACCEPTANCE OF BANK 
 

 

 This Guaranty Agreement and the obligations undertaken in it by the several Guarantors are hereby 

accepted by the Bank as of the date first above written. 

 

 IN WITNESS WHEREOF, the Bank has caused this Guaranty Agreement to be signed in its 

name and behalf by its duly authorized officer, all as of the date first above written. 

 

 

       INTRUST BANK, N.A. 

       Wichita, Kansas 

 

 

 

       By: ________________________________ 

       Name: 

       Title: 
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GILMORE & BELL, P.C. 

October 18, 2013 

 

EXCERPT OF MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 

THE CITY OF JUNCTION CITY, KANSAS 

HELD ON NOVEMBER 5, 2013 

 

 The governing body of the City of Junction City, Kansas, met in regular session at the usual 

meeting place in the City, at 7:00 p.m., the following members of the governing body being present and 

participating, to-wit: 

 

 

 

 Absent:   

 

 The Mayor declared that a quorum was present and called the meeting to order. 

 

* * * * * * * * * * * * * * 

 

(Other Proceedings) 

 

 Thereupon, there was presented a Resolution entitled: 

 

A RESOLUTION AUTHORIZING THE GOVERNING BODY OF THE 

CITY OF JUNCTION CITY, KANSAS TO CONSENT TO THE 

ASSIGNMENT OF THE CITY'S INDUSTRIAL REVENUE BONDS, 

SERIES A, 2007 AND SERIES B, 2007 (NEW HORIZON RV PROJECT) BY 

UMB BANK, N.A. TO INTRUST BANK, N.A., JUNCTION CITY, KANSAS; 

TO EXECUTE AND DELIVER SUPPLEMENTAL BOND AGREEMENT 

NO. 1 FURTHER AMENDING AND MODIFYING THE BOND 

AGREEMENT DATED AS OF THE ISSUE DATE OF THE BONDS; 

APPROVING A RELEASE OF THE GUARANTY AGREEMENT BY DEC 

CORP. AND OTHER GUARANTORS NAMED THEREIN, AS 

GUARANTORS, AND UMB BANK, N.A., AS BENEFICIARY; 

APPROVING A GUARANTY AGREEMENT BY DEC CORP. AND 

OTHER GUARANTORS NAMED THEREIN, AS GUARANTORS, AND 

INTRUST BANK, N.A., AS BENEFICIARY; AND TO AUTHORIZE THE 

EXECUTION AND DELIVERY OF ANY OTHER DOCUMENTS TO 

EFFECT THE ACTIONS AUTHORIZED IN THIS RESOLUTION. 
 

 Thereupon, Commissioner _____________________ moved that said resolution be adopted. The 

motion was seconded by Commissioner _____________________.  Said resolution was duly read and 

considered, and upon being put, the motion for adoption of said resolution was carried by the vote of the 

governing body, the vote being as follows: 

 

 Aye:  ___________________________________________________________________. 

 

 Nay:  ___________________________________________________________________. 

183



SOS\600365.111\RESOLUTION 

 

2 

 

 Thereupon, the Mayor declared said resolution duly adopted and the resolution was then duly 

numbered Resolution No. __________ and was signed by the Mayor and the signature attested by the City 

Clerk. 

 

* * * * * * * * * * * * * * 

 

(Other Proceedings) 

 

* * * * * * * * * * * * * * 
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CERTIFICATE 
 

 I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the 

governing body of the City of Junction City, Kansas held on the date stated therein, and that the official 

minutes of such proceedings are on file in my office. 

 

 

[SEAL] 

      ____________________________________ 

   City Clerk 
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 GIL0MORE & BELL, P.C. 

 October 18, 2013 

 

 

 

 

  
 

 

 

 

 

RESOLUTION NO. 2738 

 

 

 

 

 

 

OF THE 

CITY OF JUNCTION CITY, KANSAS 

 

 

 

 

 

 

 

 

AUTHORIZING THE AMENDMENT OF AGREEMENTS RELATING TO 

$5,000,000 

INDUSTRIAL REVENUE BONDS 

SERIES A, 2007 AND SERIES B, 2007 

(NEW HORIZON RV PROJECT) 
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RESOLUTION NO. 2738 

 

 

A RESOLUTION AUTHORIZING THE GOVERNING BODY OF THE 

CITY OF JUNCTION CITY, KANSAS TO CONSENT TO THE 

ASSIGNMENT OF THE CITY'S INDUSTRIAL REVENUE BONDS, 

SERIES A, 2007 AND SERIES B, 2007 (NEW HORIZON RV PROJECT) BY 

UMB BANK, N.A. TO INTRUST BANK, N.A., JUNCTION CITY, KANSAS; 

TO EXECUTE AND DELIVER SUPPLEMENTAL BOND AGREEMENT 

NO. 1 FURTHER AMENDING AND MODIFYING THE BOND 

AGREEMENT DATED AS OF THE ISSUE DATE OF THE BONDS; 

APPROVING A RELEASE OF THE GUARANTY AGREEMENT BY DEC 

CORP. AND OTHER GUARANTORS NAMED THEREIN, AS 

GUARANTORS, AND UMB BANK, N.A., AS BENEFICIARY; 

APPROVING A GUARANTY AGREEMENT BY DEC CORP. AND 

OTHER GUARANTORS NAMED THEREIN, AS GUARANTORS, AND 

INTRUST BANK, N.A., AS BENEFICIARY; AND TO AUTHORIZE THE 

EXECUTION AND DELIVERY OF ANY OTHER DOCUMENTS TO 

EFFECT THE ACTIONS AUTHORIZED IN THIS RESOLUTION. 
 

 WHEREAS, the governing body of the City of Junction City, Kansas (the "Issuer") has 

previously issued its Industrial Revenue Bonds, Series A, 2007 and Series B, 2007 (New Horizon 

RV Project) (the "Bonds") and has entered into a Real Property and Building Lease dated as of the 

Issue Date of the Bonds with Philip M. Brokenicky, as Trustee and his successors in Trust under 

the Philip M. Brokenicky Revocable Trust Indenture dated February 25, 2004 and Karen G. 

Brokenicky, as Trustee and her successors in Trust under the Karen G. Brokenicky Revocable 

Trust Indenture dated February 25, 2004, as assignees of TCM Exchange, LLC (the "Building 

Tenant") between the Issuer and the Building Tenant (the "Building Lease"), and has entered into 

an Equipment Lease dated as of the Issue Date of the Bonds with DEC Corp. (the “Equipment 

Tenant”) between the Issuer and the Equipment Tenant (the “Equipment Lease”), both in 

connection with the issuance of the Bonds and to provide funds for the acquisition, construction 

and equipping of a manufacturing facility located in the City of Junction City, Kansas (the 

"Project"); and 

 

 WHEREAS, to prescribe the terms and provisions of the Bond, the Issuer, the Building 

Tenant, the Equipment Tenant and UMB Bank, n.a., Wichita, Kansas (the "Original Bank") 

entered into a Bond Agreement dated as of the Issue Date of the Bonds (the "Bond Agreement"); 

and  

 

 WHEREAS, the Original Bank has arranged for the sale of the Outstanding Bonds to 

INTRUST Bank, N.A. (the “Successor Bank”); and 

 

 WHEREAS, the Original Bank has arranged for the assumption by the Successor Bank of 

all of the Bank's obligations under the Bond Agreement, necessitating certain further amendments 

and supplements to the Bond Agreement; and  
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 WHEREAS, pursuant to Section 8 of the Bond Agreement as originally delivered, the 

Issuer, the Original Bank, the Building Tenant, the Equipment Tenant and the Successor Bank, as 

owner of at least 51% of the Outstanding principal amount of the Bonds, are required to consent to 

any amendments to the Bond Agreement; and 

 

 WHEREAS, the Issuer has approved a release of a Guaranty Agreement dated as of the 

Issue Date of the Bonds (the "Original Guaranty Agreement") between the Equipment Tenant, 

other guarantors named therein, and UMB Bank, n.a., as beneficiary; and 

 

 WHEREAS, the Issuer approves the Guaranty Agreement dated as of November 5, 2013 

(the “Guaranty Agreement”) between the Equipment Tenant, other guarantors named therein, and 

INTRUST Bank, N.A., as beneficiary; and 

 

 WHEREAS, the Original Bank has proposed to execute and deliver to the Successor Bank 

an assignment of the Bond Agreement, the Building Lease, and the Equipment Lease, and the 

Successor Bank has proposed to execute and deliver a document accepting such assignment and 

assuming the obligations of the Original Bank; and 

 

 WHEREAS, the Issuer desires to consent to the execution of all documents relating to the 

purposes set forth herein; 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF JUNCTION CITY, KANSAS: 

 

 Section 1.  The Issuer hereby consents to the assignment of the obligations under the Bond 

Agreement, the Building Lease and the Equipment Lease by the Original Bank to the Successor 

Bank.  The Issuer's consent is effective immediately. 

 

 Section 2.  Notwithstanding such consent to said assignments, the Issuer expressly reserves 

to itself and its assignees all rights and privileges accruing to it under the terms of the Bond 

Agreement, the Building Lease and the Equipment Lease. 

 

 Section 3.  The Issuer hereby authorizes and approves Supplemental Bond Agreement 

No. 1 dated as of November 5, 2013 making certain modifications in connection with the purchase 

by the Successor Bank of the outstanding Bonds.  The Issuer further authorizes and approves 

changes to the Bonds, and directs the Successor Bank, as bond registrar, to authenticate the 

replacement Bonds issued in conjunction with the Supplemental Bond Agreement No. 1. 

 

 Section 4.  The Mayor and the City Clerk are hereby authorized and directed to execute for 

and on behalf of, and as the act and deed of the Issuer, Supplemental Bond Agreement No. 1, a 

consent document to evidence the consent herein given to the assignment of the Original Bank’s 

obligations under the Bond Agreement, the Building Lease and Equipment Lease to the Successor 

Bank, and any other documents necessary to effect the actions authorized in this Resolution, all 

substantially as described herein in forms prepared and approved by the Issuer's bond counsel, 

Gilmore & Bell, P.C. 
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 Section 5.  The Issuer hereby approves release of the Original Guaranty Agreement.  The 

form of the Guaranty Agreement dated as of November 5, 2013 between the Equipment Tenant, 

other guarantors named therein, and INTRUST Bank, N.A., for the benefit of the owners of the 

Bonds is approved.   

 

 Section 6.  This resolution shall take effect and be in full force immediately after its 

adoption by the governing body of the Issuer and signature by the Mayor. 
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 SIGNED by the governing body of the City of Junction City, Kansas this 5th day of 

November, 2013. 

 

 

 

      ______________________________________ 

        Mayor 

[SEAL] 

 

ATTEST: 

 

 

____________________________________ 

  City Clerk 
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Backup material for agenda item: 

 

i. Consideration of Amended and Restated Employment Agreement with Gerald C. 

Smith and R-2740. 
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City of Junction City

City Commission

Agenda Memo

October 5, 2013 

From: Katie Logan, City Attorney

To: City Commission and Gerald Smith

Subject:  City Manager Employment Agreement and 401(a) Plan

____________________________________________________________________________

You will recall that the City’s Employment Agreement with Gerald Smith contemplates certain 
“deferred compensation” contributions by the City to vest immediately.  $5,000 upon relocation 
to Junction City, $5,000 per employment year, and two other optional contributions [now 
determined not to qualify unless they are mandatory]

The City’s State sponsored 457 Plan does not satisfy the “deferred compensation” provisions of 
the employment agreement because it does not allow the City to make contributions over and 
above Gerald Smith’s base salary of $105,000, as contemplated in the Employment Agreement.

By contrast, a 401(a) plan allows the City to establish one or more classes of employee who 
may participate in the plan, in this case the class would be “City Manager,” and make 
contributions to the account of qualified employees.  Those contributions are over and above 
the qualified employee’s taxable compensation (up to $51,000 per employee in 2013) and those 
contributions remain in the employee account under the plan and are not taxable as income to 
the employee until withdrawn from the plan by the employee.   The contributions may “vest” 
immediately, as contemplated in the Employment Agreement.

The City does not sponsor a 401(a) plan.

At the direction of City staff to work with ING as a provider for a 401(a) Plan, an attorney in my 
office who specializes in employee benefit matters, Jenny Mosh, and I have contacted ING 
which has furnished a “specimen” 401(a) Plan document and a “specimen” Adoption 
Agreement.   These are “specimen” forms.  ING does not complete these forms and 
recommends that the City’s employee benefit counsel review the plan document and work with 
ING to complete the Adoption Agreement.

Gerald Smith has advised me that because the IRS regulations do not allow him the option to 
make certain contributions to the 401a plan as contemplated in the Employment Agreement, he 
would like to revise the Employment Agreement, consistent with an option which was offered to 
him in negotiating the agreement as follows:

1. Eliminate the annual deferred compensation of $5000 per year, and in lieu thereof 
increase his salary from $105,000 to $110,000.
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2. Eliminate the option to contribute unused sick leave to the 401a plan [which is not 
allowed by IRS regulations]

3. Eliminate the option to contribute a $600 auto allowance to the 401a plan and replace it 
with a mandatory contribution of $600 per month [which would be in lieu of an auto 
allowance].

4. Retain the one time contribution of $5000 to the plan in lieu of reimbursement for 
relocation expense.

A marked Amended and Restated Employment Agreement is attached reflecting the above.

Steps Required for City to adopt a 401(a) plan for the class of employee “City Manager”:

1. City Commission approves Amended and Restated Employment Agreement. –
November 5, 2013

2. If (1) approved, City Commission approves a Resolution establishing the 401(a) Plan, 
approving a 401(a) Plan Document and Adoption Agreement – November 5, 2013

3. Plan set up by Provider, ING.   ING reports that it takes 3 – 4 weeks to set up the plan 
once the steps described above have been completed.

4. Optional IRS Determination Letter.   The City should consider obtaining requesting an 
IRS determination Letter.   This is not required.   A determination letter is a request by 
the City to the IRS to confirm that its 401(a) plan complies with IRS regulations.  IRS is 
not even bound by a favorable determination letter, but without one, if there is later an 
IRS audit of the plan, and the IRS determines that the plan does not satisfy applicable 
IRS regulations, the IRS could require the City and any plan participants to pay taxes 
and penalties.  If  a favorable determination letter is obtained, and in a later audit the IRS 
determines that (despite the favorable determination letter) the plan does not satisfy 
applicable IRS regulations, the City may use certain IRS correction programs to correct 
plan errors – and thereby minimize or avoid taxes and penalties.

Because of changing IRS rules and regulations, it is generally recommended that 
sponsors of 401(a) plans obtain IRS determination letter every five years.

5. Costs.   ING does not charge a direct fee to act as the record keeper and asset 
custodian for the 401(a) Plan. Instead, ING will receive payments for its services from 
the invested assets in the plan, which reduce the investment returns experienced by the 
participant’s account. An explanation of these investment fund charges and expenses 
are included in the fund prospectus provided by ING. Legal fees are being incurred to 
review the plan, finalize plan documents and the adoption agreement.  Additional legal 
fees would be incurred if the City decides to request an IRS determination letter.  There 
is a $2,500 application fee for an IRS determination letter, as well as legal fees, 
estimated to be $1,500.

Alternatives:  The City Commission may:

Approve the Amended and Restated Employment Agreement with Gerald C. Smith and 
the Resolution approving and adopting the 401(a) Plan
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Table the item

Take no action

Possible Motions:

Move to approve Amended and Restated Employment Agreement with Gerald C. Smith

Move to approve Resolution R-2740

Attachments:

Amended and Restated Employment Agreement

Resolution R-2740

Specimen 401(a) Plan
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This specimen plan document is for illustrative purposes only, presented by ING for the consideration of a plan sponsor’s legal 
counsel, and reflects guidance as of 5/1/09.  Additional modification to the plan may be required should subsequent statutes or 
regulatory guidance be issued.  Because specific facts, circumstances, and laws of various states may impact your 401(a) plan, 
interested parties should consult their attorneys regarding any modifications that may be required.

ING

SPECIMEN ADOPTION AGREEMENT FOR
401(a) DEFINED CONTRIBUTION PLAN
FOR GOVERNMENTAL EMPLOYERS

The undersigned Employer adopts the 401(a) Defined Contribution Plan for Governmental 
Employers for those Employees who shall qualify as Participants hereunder, to be known as the

(Enter Plan Name)

It shall be effective as of the date specified below. The Employer hereby selects the following 
Plan specifications:

Employer Information (Plan Section 1.11)

Name of Employer:

Address:

,
City                              State                  Zip

Telephone Number:

Employer Identification Number:  _____ -

Location of Employer:

 state    commonwealth    district of ______________________ and the Plan shall be 
governed in accordance with retirement plan laws of the _________________ (name of 
state/commonwealth).

Employer Fiscal Year (Plan Section 1.14):

The 12-consecutive month period commencing on [month 
and day] and ending on [month and day].
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

Plan Information

Type of Plan:

This 401(a) Defined Contribution Plan for Governmental Employers is designed as:

 a money purchase pension plan within the meaning of Section 1-401-1(b)(1)(i) of the 
Income Tax Regulations.

 a profit sharing plan within the meaning of Section 1-401-1(b)(1)(ii) of the Income Tax 
Regulations.

Effective Date:

This Adoption Agreement of the 401(a) Defined Contribution Plan for Governmental Employers 
shall:

 establish a new Plan effective as of .

 constitute an amendment and restatement in its entirety of a previously established 401(a) 
Defined Contribution Plan of the Employer which was effective          .  Except as 
specifically provided in the Plan, the effective date of this amendment and restatement is 
__________.

Plan Year (Plan Section 1.23):

The 12-consecutive month period commencing on [month and 
day] and ending on ________________________ [month and day].

Anniversary Date of Plan (Annual Valuation Date) (Plan Section 1.5):
[month and day]

Name of Administrator:

 Employer (use Employer address)

 Other:  Name 

      Address 

,    ________    

City State   Zip
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

Telephone 

Administrator's I.D. Number  _____ - _______________

Compensation

Compensation (Plan Section 1.8):

 Compensation for purposes of Code Section 415, as defined in Section 1.415(c)-2(b)(1) and 
1.415(c)-2(c) of the Income Tax Regulations

 Compensation reportable as wages on Form W–2.  For purposes of the Plan, amounts paid 
to any Leased Employees by the leasing organization for services performed for the 
Employer shall be treated as Compensation paid by the Employer.

Compensation shall be based on:

 the Plan Year.
 the Fiscal Year (consisting of 12-consecutive months) coinciding with or ending within the 

Plan Year.
 the 12-consecutive months comprising of the calendar year coinciding with or ending 

within the Plan Year.

Eligibility, Contributions and Allocations

Participants eligible for Employer Contributions (Plan Section 3.1):

 N/A – Employer Contributions are not permitted under the Plan

Employee status:

 All Employees

 The following Employees who have satisfied the eligibility requirements:

 Employees hourly paid
 Employees paid by annualized salary
 Collectively bargained employees who participate in the following unions:

_________________________________________________________________

 Employees whose employment is NOT governed by a collective bargaining 
agreement between the Employer and employee representatives

 Management employees
 Treasurer
 Administrator
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

 Other (specify): ____________________________________

NOTE:  The Eligible Employees specified above must correspond to a group of the same 
designation that is defined in statutes, ordinances, rules, regulations, personnel manuals, 
collective bargaining agreements or other authority for the state or local jurisdiction of the 
Employer. 

Age and Service Requirements

 Employees that have satisfied the service and age requirements specified below:

 Service Requirement

____ years of service with the Employer

 N/A – there is no service requirement for Employer Contributions

 Age Requirement

Attained age ______

 N/A – there is no age requirement for Employer Contributions

NOTE:  If the Employer maintains the plan of a predecessor employer that is also a 
governmental employer with the same state, service with such predecessor employer will be 
treated as service for the Employer.

Effective Date of Participation

For purposes of Employer Contributions, an Eligible Employee shall become a Participant as of:

 The first date next following the date on which he met all requirements for participation
 The first day of the month coinciding with or next following the date on which he met all 

requirements for participation
 The earlier of the first day of the seventh month or the first day of the Plan Year coinciding 

with or next following the date on which he met all requirements for participation
 The first day of the Plan Year next following the date on which he met all requirements for 

participation
 Other (specify): _____________________________________

Money Purchase Pension Plan:  Amount of Annual Employer Contribution

For each Plan Year, the Employer Contribution shall be:
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

 _____% of each Participant's Compensation contributed to the Employer Contributions 
Account of each Participant.

 $______ contributed to the Employer Contributions Account of each Participant.
 An amount, determined uniformly with respect to each Employee classification within the 

applicable collective bargaining agreement, to the Employer Contributions Account of each 
Participant as specified in the applicable collective bargaining agreement.

NOTE:  If Employer Contributions are available to collectively bargained employees, such 
Employer Contributions formula must also reflect the terms of the collective bargaining 
agreement.

Profit Sharing Plan:  Allocation of Annual Employer Contribution

If the Employer chooses to make an Employer Contribution for a Plan Year, the Employer 
Contribution shall be allocated as follows:

 _____% of each Participant's Compensation contributed to the Employer Contributions 
Account of each Participant.

 $______ contributed to the Employer Contributions Account of each Participant.
 An amount, determined uniformly with respect to each Employee classification within the 

applicable collective bargaining agreement, to the Employer Contributions Account of each 
Participant as specified in the applicable collective bargaining agreement.

NOTE:  If Employer Contributions are available to collectively bargained employees, such 
Employer Contributions formula must also reflect the terms of the collective bargaining 
agreement.

Matching Contributions:  Money Purchase Pension Plan only:

 N/A – Matching Contributions are not permitted under the Plan

Employees eligible for Matching Contributions:

 All Employees

 The following Employees who have satisfied the eligibility requirements:

 Employees hourly paid
 Employees paid by annualized salary
 Collectively bargained employees who participate in the following unions:

_________________________________________________________________

 Employees whose employment is NOT governed by a collective bargaining 
agreement between the Employer and employee representatives

 Management employees
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

 Treasurer
 Administrator
 Other (specify):____________________________________

NOTE:  The Eligible Employees specified above must correspond to a group of the same 
designation that is defined in statutes, ordinances, rules, regulations, personnel manuals, 
collective bargaining agreements or other authority for the state or local jurisdiction of the 
Employer. 

Age and Service Requirements for Matching Contributions

 Employees that have satisfied the service and age requirements specified below:

 Service Requirement

____ years of service with the Employer

 N/A – there is no service requirement for Matching Contributions

 Age Requirement

Attained age ______

 N/A – there is no age requirement for Matching Contributions

NOTE:  If the Employer maintains the plan of a predecessor employer that is also a 
governmental employer with the same state, service with such predecessor employer will be 
treated as service for the Employer.

Effective Date of Participation

For purposes of Matching Contributions, an Eligible Employee shall become a Participant as of:

 The first date next following the date on which he met all requirements for participation
 The first day of the month coinciding with or next following the date on which he met all 

requirements for participation
 The earlier of the first day of the seventh month or the first day of the Plan Year coinciding 

with or next following the date on which he met all requirements for participation
 The first day of the Plan Year next following the date on which he met all requirements for 

participation
 Other (specify): _____________________________________

Amount of Annual Matching Contribution

For each Plan Year, the Matching Contribution shall match a Participant’s (select all that apply):
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

 Code Section 414(h) Pick-Up Contributions
 Voluntary Contributions

Amount of Matching Contribution:

 A matching contribution equal to ____% of each Participant’s contribution to the Plan.
 A matching contribution equal to $____ of each Participant’s contribution to the Plan.
 A matching contribution equal to a percentage of each Participant’s contribution to the Plan 

in an amount to be determined each Plan Year by the Employer or the applicable collective 
bargaining agreement.

NOTE:  If Matching Contributions are available to collectively bargained employees, such 
Matching Contributions formula must also reflect the terms of the collective bargaining 
agreement.

Participants eligible for Code Section 414(h) Contributions (Plan Section 3.2):

 N/A – Code Section 414(h) Contributions are not permitted under the Plan

Employee status:

 All Employees

 The following Employees who have satisfied the eligibility requirements:

 Employees hourly paid
 Employees paid by annualized salary
 Collectively bargained employees who participate in the following unions:

_________________________________________________________________

 Employees whose employment is NOT governed by a collective bargaining 
agreement between the Employer and employee representatives

 Management employees
 Treasurer
 Administrator
 Other (specify): ____________________________________

NOTE:  The Eligible Employees specified above must correspond to a group of the same 
designation that is defined in statutes, ordinances, rules, regulations, personnel manuals, 
collective bargaining agreements or other authority for the state or local jurisdiction of the 
Employer. 

Age and Service Requirements

 Employees that have satisfied the service and age requirements specified below:
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

 Service Requirement

____ years of service with the Employer

 N/A – there is no service requirement for Code Section 414(h) 
Contributions

 Age Requirement

Attained age ______

 N/A – there is no age requirement for Code Section 414(h) Contributions

NOTE:  If the Employer maintains the plan of a predecessor employer that is also a 
governmental employer with the same state, service with such predecessor employer will be 
treated as service for the Employer.

Effective Date of Participation

For purposes of Code Section 414(h) Pick-Up Contributions, an Eligible Employee shall become 
a Participant as of:

 The first date next following the date on which he met all requirements for participation
 The first day of the month coinciding with or next following the date on which he met all 

requirements for participation
 The earlier of the first day of the seventh month or the first day of the Plan Year coinciding 

with or next following the date on which he met all requirements for participation
 The first day of the Plan Year next following the date on which he met all requirements for 

participation
 Other (specify): _____________________________________

Amount of Annual Code Section 414(h) Contributions

For each Plan Year, each Participant shall make Code Section 414(h) Pick-Up Contributions as 
indicated below:

 _____% of each Participant's Compensation
 $______

NOTE:  If Code Section 414(h) Contributions are available to collectively bargained employees, 
such Code Section 414(h) Contribution formula must also reflect the terms of the collective 
bargaining agreement.
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

Participants eligible for Voluntary Contributions (Plan Section 3.3):

 N/A – Voluntary Contributions are not permitted under the Plan

Employee status:

 All Employees

 The following Employees who have satisfied the eligibility requirements:

 Employees hourly paid
 Employees paid by annualized salary
 Collectively bargained employees who participate in the following unions:

_________________________________________________________________

 Employees whose employment is NOT governed by a collective bargaining 
agreement between the Employer and employee representatives

 Management employees
 Treasurer
 Administrator
 Other (specify): ____________________________________

NOTE:  The Eligible Employees specified above must correspond to a group of the same 
designation that is defined in statutes, ordinances, rules, regulations, personnel manuals, 
collective bargaining agreements or other authority for the state or local jurisdiction of the 
Employer. 

Age and Service Requirements

 Employees that have satisfied the service and age requirements specified below:

 Service Requirement

____ years of service with the Employer

 N/A – there is no service requirement for Voluntary Contributions

 Age Requirement

Attained age ______

 N/A – there is no age requirement for Voluntary Contributions

NOTE:  If the Employer maintains the plan of a predecessor employer that is also a 
governmental employer with the same state, service with such predecessor employer will be 
treated as service for the Employer.
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

Effective Date of Participation

For purposes of Voluntary Contributions, an Eligible Employee shall become a Participant as of:

 The first date next following the date on which he met all requirements for participation
 The first day of the month coinciding with or next following the date on which he met all 

requirements for participation
 The earlier of the first day of the seventh month or the first day of the Plan Year coinciding 

with or next following the date on which he met all requirements for participation
 The first day of the Plan Year next following the date on which he met all requirements for 

participation
 Other (specify): _____________________________________

Amount of Annual Voluntary Contribution

For each Plan Year, each Participant may make Voluntary Contributions as indicated below:

 ______% of Compensation
 $_______

Rollover Contributions (Plan Section 3.6):

Rollover Contributions  shall    shall not be permitted into the Plan.

Rollover Contributions of after-tax amounts from another Code Section 401(a) defined 
contribution plan  shall    shall not be permitted into the Plan.

Leased Employees (Plan Section 1.17)

For purposes of the Plan, the term Employee  shall    shall not include any Leased Employees.
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

Vesting (Plan Section 3.8)

Vesting of Participant's Interest in Employer Contributions

The vesting schedule, based on number of years, shall be as follows:

 100% upon entering Plan

 0-2 years 0%  0-4 years 0%
3 years 100% 5 years 100%

 0-1 year 0%     1 year 25%
2 years    33% 2 years    50%
3 years    66% 3 years    75%
4 years   100% 4 years   100%

 1 year    20%  0-1 years       0%
2 years    40% 2 years     20%
3 years    60% 3 years     40%
4 years    80% 4 years     60%
5 years   100% 5 years     80%

6 years 100%

 Other:  Years Percentage
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

Vesting of Participant's Interest in Matching Contributions

The vesting schedule, based on number of years, shall be as follows:

 100% upon entering Plan

 0-2 years 0%  0-4 years 0%
3 years 100% 5 years 100%

 0-1 year 0%     1 year 25%
2 years    33% 2 years    50%
3 years    66% 3 years    75%
4 years   100% 4 years   100%

 1 year    20%  0-1 years       0%
2 years    40% 2 years     20%
3 years    60% 3 years     40%
4 years    80% 4 years     60%
5 years   100% 5 years     80%

6 years 100%

 Other:  Years Percentage

Notwithstanding the foregoing, a Participant will be 100% vested in any Employer Contributions 
and Matching Contributions upon attaining Normal Retirement Age, termination of the Plan, the 
complete discontinuance of Employer contributions, death of the Participant and the Total and 
Permanent Disability of the Participant.

Notwithstanding any other provision of the Plan to the contrary, a Participant is always 100% 
vested in his Code Section 414(h) Pick-Up Contributions, Rollover Contributions, Voluntary 
Contributions and the earnings thereon.
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

Distributions

Normal Retirement Age (Plan Section 1.19):

 The date a Participant attains his ____ birthday
 The later of the date a Participant attains his ____ birthday or the ____ anniversary of the 

first day of the Plan Year in which participation in the Plan commenced.
 The _____ anniversary of the first day of the Plan Year in which participation in the Plan 

commenced.

Distribution Options for Participants (Plan Section 4.2):

 Lump sum

 Immediate or deferred annuity (including life annuities and installment payment annuities)

 Systematic distribution option permitted under the Investment Product

Death Benefits Payable to Beneficiary (Plan Section 4.3(d)):

Amounts payable to the Beneficiary may be elected by the Beneficiary in the following forms of 
benefit payment:

 Same distribution options as available to the Participant
 Other:

_____________________________
_____________________________
_____________________________
_____________________________

NOTE:  Distribution options selected are available to the extent permitted by applicable law and 
the terms of the Investment Product.

Distribution of a Participant Rollover Account (Plan Section 4.1(b)):

Amounts payable under a Participant Rollover Account will be paid to a Participant:

 Upon attainment of an event as described in Section 4.1
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

 Upon the request of a Participant
 Other:

_____________________________
_____________________________
_____________________________
_____________________________

Distribution of a Participant Voluntary Contribution Account (Plan Section 4.1(b)):

Amounts payable under a Participant Voluntary ContributionAccount will be paid to a 
Participant:

 Upon attainment of an event as described in Section 4.1
 Upon the request of a Participant
 Other:

_____________________________
_____________________________
_____________________________
_____________________________

Miscellaneous

Loans to Participants (Plan Section 4.6):

Loans  shall     shall not be permitted under the Plan.

Distributions for Health Insurance and Long Term Care (Plan Section 4.7):

Distributions to pay for health insurance and long term care  will     will not be permitted 
under the Plan.

Certification and Signature

Employer hereby represents that it is a unit of a state or local government or an agency or 
instrumentality of one or more units of a state or local government as described in Code Section 
414(d).  If Employer ceases to be considered a governmental entity within the meaning of Code 
Section 414(d), then it would be ineligible to sponsor this plan prospectively and will be required 
to restate its plan accordingly.

This Adoption Agreement and this basic plan document together constitute the Plan.  The Plan is 
a specimen plan, not a master or prototype plan, and has not been approved by the IRS.  The 
adoption of this Plan, determination of its qualification by the IRS, and related tax consequences 
are the responsibility of the Employer and its independent tax and legal advisors.
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This specimen plan document is intended to assist you and your counsel in adopting a 401(a) plan.  Modifications may be 
required to meet your plan’s particular objectives.  (5/1/09)

IN WITNESS WHEREOF, the Employer hereby causes this Plan to be executed on this _____ 
day of ___________________, _____.

EMPLOYER:

(enter name)

By: _________________________
Title
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AMENDED AND RESTATED EMPLOYMENT AGREEMENT 

This Employment Agreement is made and entered into effective as of October 14, 
2013 by and between the CITY OF JUNCTION CITY, KANSAS, a Kansas municipal 
corporation (“City”) and GERALD C. SMITH (“Employee”).

WITNESSETH:

WHEREAS, City desires to employ the services of Employee as City Manager of 
the City; and

WHEREAS, it is the desire of the governing body, hereafter called "the City 
Commission," to provide certain benefits, to establish certain conditions of employment, 
and to set working conditions of said Employee;

WHEREAS, it is the desire of the City Commission (1) to provide inducement for 
Employee to remain in such employment, (2) to provide for future security in case 
Employee is terminated without cause, and (3) to provide a procedure for terminating 
Employee’s services when City may desire to terminate his employment;

WHEREAS, Employee desires to accept employment as City Manager of the City 
of Junction City.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, 
the parties agree as follows:

Section 1. Duties.  City hereby employs Employee as City Manager to 
perform the functions and duties specified in the ordinances, policies and resolutions of 
the City and the statutes of the State of Kansas and other proper duties and functions as 
the City Commission may, from time to time, assign, or the efficient management of the 
City shall require, and Employee accepts such employment commencing on October 14, 
2013 (the “Commencement Date”).

Section 2. Compensation.  City agrees to pay Employee an annual salary of 
$110,000.00 payable in installments in accordance with City's standard payroll 
procedures.  City agrees to increase said annual salary of Employee in such amounts and 
to such extent as the City Commission may determine that it is desirable to do so on the 
basis of any annual salary review of said Employee made at the time of the performance 
evaluation specified in Section 12. Any salary increase shall be granted solely at the 
discretion of the City Commission.

Section 3. Employment Term.  

a. The term of this Agreement shall be two (2) years from the 
Commencement Date, and shall automatically renew for successive one (1) year 
terms thereafter (each such period being an “Employment Term”) unless (i) 
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otherwise terminated as provided herein, or (ii) either City or Employee gives 
written notice of its intention not to renew this Agreement at least ninety (90) 
days prior to the end of the then current Employment Term. 

b. Nothing in this Agreement shall prevent, limit or otherwise interfere with 
the right of the City to terminate the services of the Employee at any time, at the 
sole discretion of City, with or without cause, subject to the provisions for 
severance payments set forth in Section 4 of this Agreement. 

c. Nothing in this Agreement shall prevent, limit or otherwise interfere with 
the right of Employee to resign at any time.  Employee shall not be entitled to any 
severance payments set forth in Sections 4 of this Agreement if Employee resigns.

d. Employee agrees to remain in the exclusive employ of the City during the 
Employment Term.

Section 4. Termination Without Cause/Severance.

a. The Employee's employment may be terminated at any time by the City, at 
the City’s discretion, without cause.

b. If the Employee’s employment is terminated by the City without cause, 
the City shall provide a severance payment equal to six (6) months' salary at the 
current rate of pay. City shall not be required to provide a severance payment if 
employment is terminated as a result of notice of nonrenewal of this Agreement 
by either party. The severance payment shall be paid in a lump sum unless 
otherwise agreed to by the City and the Employee.  Unused vacation, sick and 
personal leave shall be paid in accordance with the City’s policies in effect at the 
time of termination.  

Section 5. Termination With Cause.

a. The City may immediately terminate the Employee's employment for 
cause, which shall include but not be limited to, any one or more of the following:

i. Employee's conviction of or a guilty plea to any act of fraud, 
misrepresentation or a felony or a crime involving moral turpitude, or 
commission of any other criminal act other than minor traffic offenses 
which do not reflect adversely on the City and which do not interfere with 
the performance of employment duties hereunder;

ii. Employee's embezzlement, misappropriation or commission of any 
other fraudulent act against the City;

iii. Employee's breach of the terms of this Agreement and such breach 
is not corrected within thirty (30) days after Employee's receipt of a 
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written notice which identifies the manner in which City believes 
Employee is breaching this Agreement;

iv. Employee's commission of any other specific action causing 
material harm to City, its reputation or its business;

v. Any failure or refusal to perform duties stated in the ordinances or 
lawful policies of the City, or to comply with lawful and reasonable 
directives of the City, and such failure is not corrected within thirty (30) 
days after Employee's receipt of a written notice which identifies the 
manner in which the City believes Employee is not properly performing 
his duties under this Agreement.

b. Employee shall not be entitled to any severance pay upon termination of 
this Agreement for cause.  Unused vacation, sick and personal leave shall be paid 
in accordance with the City’s policies in effect at the time of termination.

Section 6. Health, Dental, Disability and Life Insurance Benefits.  The City 
agrees to provide Employee with the same health, dental, life insurance, disability and 
other fringe benefits provided generally to all other employees of the City of Junction 
City and the contribute the same to the premiums therefor as generally contributed by the 
City for other employees of the City.

Section 7. Vacation, Sick and Personal Leave.  Effective on the 
Commencement Date, the Employee shall be entitled to and shall be deemed to have 
accrued two weeks (80) hours of vacation time.  Thereafter, vacation time and sick and 
personal leave shall be accrued and credited to his personal account at the same rate as 
other full time employees in accordance with City's standard vacation, sick and personal 
leave policies.  

Section 8. Reimbursement for Certain Travel.  The City shall reimburse the 
Employee at the IRS standard mileage rate for any business use of the vehicle beyond the 
greater Junction City area.  For purposes of this Section, use of the car within the greater 
Junction City area is defined as travel to locations within a fifty (50) mile radius of City 
Hall.

Section 9. Retirement

a. The City agrees to enroll the Employee into the applicable state retirement 
system (KPERS) and to pay the City’s amount of the contribution required of the 
employer with respect to Employee.

b. In addition to the City's payment to the state retirement system referenced 
above, City agrees to execute all reasonably necessary agreements to establish a 
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deferred compensation plan for Employee's participation in such deferred 
compensation plan, provided the City shall not be required to incur any cost in 
connection with establishing or maintaining any such plan.  Within 10 days after 
the end of each calendar month of the Employment Term, City agrees to make a 
contribution to Employee’s account under the City’s 401(a) Qualified Plan in the 
amount of $500 per calendar month (prorated for partial months) of the 
Employment Term and Employee shall remain totally and completely vested in 
all funds deposited into said plan.   

c. The City agrees to immediately make a contribution to Employee’s 
account under the City’s 401(a) Qualified Plan in the amount of $5,000 upon 
receipt from the Employee of proof of residency in Junction City.

Section 10. Authorized Expenses.

a. City agrees to pay dues for Employee’s membership in the Kansas 
Association of City Managers and the International City/County Manager 
Association and for City’s membership in the League of Kansas Municipalities.   
Employer may pay the registration, travel and subsistence expenses of Employee 
for official travel to conferences of such organizations, including the Annual 
Conference of the International City/County Management Association, from 
funds appropriated in the City budget for such purpose. Payments of these 
expenditures are subject to the availability of funds in the City budget as approved 
by the City Commission annually.

b. The City acknowledges the value of having Employee participate and be 
directly involved in local civic clubs or organizations.  Accordingly, City shall 
pay for the reasonable membership fees and/or dues to enable the Employee to 
become an active member in such local civic clubs or organizations that are 
mutually agreed to by the Employee and City.

Section 11. Moving.  Employee agrees to establish residence within the 
corporate boundaries of the City within three (3) months of the commencement of the 
Employment Term, and thereafter to maintain residence within the corporate boundaries 
of the City.  The Employee shall not be reimbursed for the expenses of packing and 
moving Employee and his family from Kansas City, Missouri to Junction City, Kansas.  
Upon proof of residency, the City agrees to make a contribution to Employee’s account 
under the City’s 401(a) Qualified Plan of $5,000 as stipulated in Section 9c. 

Section 12. Performance Evaluation.  City shall review the performance of 
Employee as soon as possible after the initial six (6) months of the Employment Term
and furnish an oral evaluation to Employee at that time.  City shall also review the 
performance of the Employee as soon as possible after the first twelve (12) months of the 
Employment Term. The annual review process at a minimum shall include the 
opportunity for both parties to:  (1) prepare a written evaluation, (2) meet and discuss the 
evaluation, and (3) present a written summary of the evaluation results.  The final written 
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evaluation should be completed and delivered to the Employee within thirty (30) days of 
the evaluation meeting.

Section 13. Notices.

Notice pursuant to this Agreement shall be given by depositing in the custody of 
the United States Postal Service, postage prepaid, addressed as follows (or at such other 
address of which such party shall have given written notice in the manner provided 
herein):

CITY: City of Junction City, Kansas
Attn. Mayor and City Clerk
700 North Jefferson
PO Box 287
Junction City, KS  66441

EMPLOYEE: Until Employee establishes a Residence in Junction City:
Gerald C. Smith
5933 N. Mattox Road
Kansas City, MO 64151

After Employee establishes a residence in Junction City, to 
Employee’s residence in Junction City as recorded on 
City’s personnel records.

Alternatively, notice required pursuant to this Agreement may be personally served in the 
same manner as is applicable to civil judicial practice.  Notice shall be deemed given as 
of the date of personal service or as the date of deposit of such written notice in the 
course of transmission in the United States Postal Service.

Section 14. General Provisions.

a. Integration.  This Agreement sets forth and establishes the entire 
understanding between the City and the Employee relating to the employment of 
the Employee by the City.  Any prior discussions or representations by or between 
the parties are merged into and rendered null and void by this Agreement.  The 
parties by mutual written agreement may amend any provision of this Agreement
during the life of the Agreement. Such amendments shall be incorporated and 
made a part of this Agreement. 

b. Binding Effect.  This Agreement shall be binding on the City and the 
Employee as well as their heirs, assigns, executors, personal representatives and 
successors in interest.

c. Severability.  The invalidity or partial invalidity of any portion of this 
Agreement will not affect the validity of any other provision.  In the event that 
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any provision of this Agreement is held to be invalid, the remaining provisions 
shall be deemed to be in full force and effect as if they have been executed by 
both parties subsequent to the expungement or judicial modification of the invalid 
provision.

d. Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and said counterparts 
shall constitute but one and the same instrument.

IN WITNESS WHEREOF, this Agreement has been executed by the 
parties effective as of October 1, 2013.

CITY OF JUNCTION CITY

__________________________
Cecil Aska, Mayor
Dated:_____________________

Attest:

___________________________
Tyler Ficken, City Clerk

_____________________________
Gerald C. Smith
Dated:________________________
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AMENDED AND RESTATED EMPLOYMENT AGREEMENT 

This Employment Agreement is made and entered into effective as of October 14, 
2013 by and between the CITY OF JUNCTION CITY, KANSAS, a Kansas municipal 
corporation (“City”) and GERALD C. SMITH (“Employee”).

WITNESSETH:

WHEREAS, City desires to employ the services of Employee as City Manager of 
the City; and

WHEREAS, it is the desire of the governing body, hereafter called "the City 
Commission," to provide certain benefits, to establish certain conditions of employment, 
and to set working conditions of said Employee;

WHEREAS, it is the desire of the City Commission (1) to provide inducement for 
Employee to remain in such employment, (2) to provide for future security in case 
Employee is terminated without cause, and (3) to provide a procedure for terminating 
Employee’s services when City may desire to terminate his employment;

WHEREAS, Employee desires to accept employment as City Manager of the City 
of Junction City.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, 
the parties agree as follows:

Section 1. Duties.  City hereby employs Employee as City Manager to 
perform the functions and duties specified in the ordinances, policies and resolutions of 
the City and the statutes of the State of Kansas and other proper duties and functions as 
the City Commission may, from time to time, assign, or the efficient management of the 
City shall require, and Employee accepts such employment commencing on October 14, 
2013 (the “Commencement Date”).

Section 2. Compensation.  City agrees to pay Employee an annual salary of 
$110,000.00 payable in installments in accordance with City's standard payroll 
procedures.  City agrees to increase said annual salary of Employee in such amounts and 
to such extent as the City Commission may determine that it is desirable to do so on the 
basis of any annual salary review of said Employee made at the time of the performance 
evaluation specified in Section 12. Any salary increase shall be granted solely at the 
discretion of the City Commission.

Section 3. Employment Term.  

a. The term of this Agreement shall be two (2) years from the 
Commencement Date, and shall automatically renew for successive one (1) year 
terms thereafter (each such period being an “Employment Term”) unless (i) 
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otherwise terminated as provided herein, or (ii) either City or Employee gives 
written notice of its intention not to renew this Agreement at least ninety (90) 
days prior to the end of the then current Employment Term. 

b. Nothing in this Agreement shall prevent, limit or otherwise interfere with 
the right of the City to terminate the services of the Employee at any time, at the 
sole discretion of City, with or without cause, subject to the provisions for 
severance payments set forth in Section 4 of this Agreement. 

c. Nothing in this Agreement shall prevent, limit or otherwise interfere with 
the right of Employee to resign at any time.  Employee shall not be entitled to any 
severance payments set forth in Sections 4 of this Agreement if Employee resigns.

d. Employee agrees to remain in the exclusive employ of the City during the 
Employment Term.

Section 4. Termination Without Cause/Severance.

a. The Employee's employment may be terminated at any time by the City, at 
the City’s discretion, without cause.

b. If the Employee’s employment is terminated by the City without cause, 
the City shall provide a severance payment equal to six (6) months' salary at the 
current rate of pay. City shall not be required to provide a severance payment if 
employment is terminated as a result of notice of nonrenewal of this Agreement 
by either party. The severance payment shall be paid in a lump sum unless 
otherwise agreed to by the City and the Employee.  Unused vacation, sick and 
personal leave shall be paid in accordance with the City’s policies in effect at the 
time of termination.  

Section 5. Termination With Cause.

a. The City may immediately terminate the Employee's employment for 
cause, which shall include but not be limited to, any one or more of the following:

i. Employee's conviction of or a guilty plea to any act of fraud, 
misrepresentation or a felony or a crime involving moral turpitude, or 
commission of any other criminal act other than minor traffic offenses 
which do not reflect adversely on the City and which do not interfere with 
the performance of employment duties hereunder;

ii. Employee's embezzlement, misappropriation or commission of any 
other fraudulent act against the City;

iii. Employee's breach of the terms of this Agreement and such breach 
is not corrected within thirty (30) days after Employee's receipt of a 
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written notice which identifies the manner in which City believes 
Employee is breaching this Agreement;

iv. Employee's commission of any other specific action causing 
material harm to City, its reputation or its business;

v. Any failure or refusal to perform duties stated in the ordinances or 
lawful policies of the City, or to comply with lawful and reasonable 
directives of the City, and such failure is not corrected within thirty (30) 
days after Employee's receipt of a written notice which identifies the 
manner in which the City believes Employee is not properly performing 
his duties under this Agreement.

b. Employee shall not be entitled to any severance pay upon termination of 
this Agreement for cause.  Unused vacation, sick and personal leave shall be paid 
in accordance with the City’s policies in effect at the time of termination.

Section 6. Health, Dental, Disability and Life Insurance Benefits.  The City 
agrees to provide Employee with the same health, dental, life insurance, disability and 
other fringe benefits provided generally to all other employees of the City of Junction 
City and the contribute the same to the premiums therefor as generally contributed by the 
City for other employees of the City.

Section 7. Vacation, Sick and Personal Leave.  Effective on the 
Commencement Date, the Employee shall be entitled to and shall be deemed to have 
accrued two weeks (80) hours of vacation time.  Thereafter, vacation time and sick and 
personal leave shall be accrued and credited to his personal account at the same rate as 
other full time employees in accordance with City's standard vacation, sick and personal 
leave policies.  

Section 8. Reimbursement for Certain Travel.  The City shall reimburse the 
Employee at the IRS standard mileage rate for any business use of the vehicle beyond the 
greater Junction City area.  For purposes of this Section, use of the car within the greater 
Junction City area is defined as travel to locations within a fifty (50) mile radius of City 
Hall.

Section 9. Retirement

a. The City agrees to enroll the Employee into the applicable state retirement 
system (KPERS) and to pay the City’s amount of the contribution required of the 
employer with respect to Employee.

b. In addition to the City's payment to the state retirement system referenced 
above, City agrees to execute all reasonably necessary agreements to establish a 
deferred compensation plan for Employee's participation in such deferred 
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compensation plan, provided the City shall not be required to incur any cost in 
connection with establishing or maintaining any such plan.  Within 10 days after 
the end of each calendar month of the Employment Term, City agrees to make a 
contribution to Employee’s account under the City’s 401(a) Qualified Plan in the 
amount of $500 per calendar month (prorated for partial months) of the 
Employment Term and Employee shall remain totally and completely vested in 
all funds deposited into said plan.   

c. The City agrees to immediately make a contribution to Employee’s 
account under the City’s 401(a) Qualified Plan in the amount of $5,000 upon 
receipt from the Employee of proof of residency in Junction City.

Section 10. Authorized Expenses.

a. City agrees to pay dues for Employee’s membership in the Kansas 
Association of City Managers and the International City/County Manager 
Association and for City’s membership in the League of Kansas Municipalities.   
Employer may pay the registration, travel and subsistence expenses of Employee 
for official travel to conferences of such organizations, including the Annual 
Conference of the International City/County Management Association, from 
funds appropriated in the City budget for such purpose. Payments of these 
expenditures are subject to the availability of funds in the City budget as approved 
by the City Commission annually.

b. The City acknowledges the value of having Employee participate and be 
directly involved in local civic clubs or organizations.  Accordingly, City shall 
pay for the reasonable membership fees and/or dues to enable the Employee to 
become an active member in such local civic clubs or organizations that are 
mutually agreed to by the Employee and City.

Section 11. Moving.  Employee agrees to establish residence within the 
corporate boundaries of the City within three (3) months of the commencement of the 
Employment Term, and thereafter to maintain residence within the corporate boundaries 
of the City.  The Employee shall not be reimbursed for the expenses of packing and 
moving Employee and his family from Kansas City, Missouri to Junction City, Kansas.  
Upon proof of residency, the City agrees to make a contribution to Employee’s account 
under the City’s 401(a) Qualified Plan of $5,000 as stipulated in Section 9c. 

Section 12. Performance Evaluation.  City shall review the performance of 
Employee as soon as possible after the initial six (6) months of the Employment Term
and furnish an oral evaluation to Employee at that time.  City shall also review the 
performance of the Employee as soon as possible after the first twelve (12) months of the 
Employment Term. The annual review process at a minimum shall include the 
opportunity for both parties to:  (1) prepare a written evaluation, (2) meet and discuss the 
evaluation, and (3) present a written summary of the evaluation results.  The final written 
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evaluation should be completed and delivered to the Employee within thirty (30) days of 
the evaluation meeting.

Section 13. Notices.

Notice pursuant to this Agreement shall be given by depositing in the custody of 
the United States Postal Service, postage prepaid, addressed as follows (or at such other 
address of which such party shall have given written notice in the manner provided 
herein):

CITY: City of Junction City, Kansas
Attn. Mayor and City Clerk
700 North Jefferson
PO Box 287
Junction City, KS  66441

EMPLOYEE: Until Employee establishes a Residence in Junction City:
Gerald C. Smith
5933 N. Mattox Road
Kansas City, MO 64151

After Employee establishes a residence in Junction City, to 
Employee’s residence in Junction City as recorded on 
City’s personnel records.

Alternatively, notice required pursuant to this Agreement may be personally served in the 
same manner as is applicable to civil judicial practice.  Notice shall be deemed given as 
of the date of personal service or as the date of deposit of such written notice in the 
course of transmission in the United States Postal Service.

Section 14. General Provisions.

a. Integration.  This Agreement sets forth and establishes the entire 
understanding between the City and the Employee relating to the employment of 
the Employee by the City.  Any prior discussions or representations by or between 
the parties are merged into and rendered null and void by this Agreement.  The 
parties by mutual written agreement may amend any provision of this Agreement
during the life of the Agreement. Such amendments shall be incorporated and 
made a part of this Agreement. 

b. Binding Effect.  This Agreement shall be binding on the City and the 
Employee as well as their heirs, assigns, executors, personal representatives and 
successors in interest.

c. Severability.  The invalidity or partial invalidity of any portion of this 
Agreement will not affect the validity of any other provision.  In the event that 
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any provision of this Agreement is held to be invalid, the remaining provisions 
shall be deemed to be in full force and effect as if they have been executed by 
both parties subsequent to the expungement or judicial modification of the invalid 
provision.

d. Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original and said counterparts 
shall constitute but one and the same instrument.

IN WITNESS WHEREOF, this Agreement has been executed by the 
parties effective as of October 1, 2013.

CITY OF JUNCTION CITY

__________________________
Cecil Aska, Mayor
Dated:_____________________

Attest:

___________________________
Tyler Ficken, City Clerk

_____________________________
Gerald C. Smith
Dated:________________________
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RESOLUTION NO R-2740

A RESOLUTION AUTHORIZING ADOPTION OF A SECTION 401(a) 
DEFINED CONTRIBUTION PLAN FOR GOVERNMENTAL EMPLOYERS

WHEREAS,  the City wishes to establish 401(a) accounts for employees who are eligible 
for contributions under Section 401(a) plan and to remit contributions to those accounts.

WHEREAS, the City has determined that the City Manager is an eligible employee.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF JUNCTION 
CITY, KANSAS, THAT:

1. The form of plan document for a Section 401(a) Defined Contribution Plan in 
substantially the form presented to the City Commission, providing for contributions to the 
account of the City Manager, is approved.

2. The Mayor is authorized and directed to execute the Section 401(a) Defined 
Contribution Plan document and the Adoption Agreement for the 401(a) Section 401(a) Defined 
Contribution Plan, and to take such further actions as may be necessary and appropriate to 
implement the plan and effectuate the terms and intent of these resolutions.

PASSED AND ADOPTED BY THE GOVERNING BODY OF THE CITY OF 
JUNCTION CITY, KANSAS, THIS NOVEMBER 5, 2013.

_____________________________________
Cecil Aska, Mayor

ATTEST:

___________________________
Tyler Ficken, City Clerk
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Backup material for agenda item: 

 

j. Consideration of schedule for proposed upcoming work sessions. 
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City of Junction City  

City Commission - Agenda Memo 

 

Meeting Date: November 5, 2103 

From:  Cheryl S. Beatty, Finance Director 

To:  City Commissioners and Gerald Smith, City Manager 

Subject:  Work Sessions Request 

Objective: Schedule work session with city commission. 

Explanation of Issue: Staff is requesting two work sessions as follows: 

 December 3, 2013 at 6:00 p.m. for presentation of water and wastewater report from HDR 
Engineering regarding capital improvement project planning for infrastructure improvements. 

December 17, 2013 at 6:00 p.m. Presentation of building analysis for two buildings from our 
architect for municipal court services.  We are seeking direction from commission for rehabilitation 
of 7

th
 Street buildings vs. renovation and addition to 701 Jefferson. 

Budget Impact:  N/A 

Action:  Motion to set work sessions if the city commission is agreeable to the above dates and 
times.  

Attachments:  None 
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